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VICTIM’S
LEGAL RIGHTS and REMEDIES

Prosecutor’s Office for the City of Gulf Shores:

City: Raines Law Firm State: District Attorney Robert Wilters
Attorney Ken Raines 101 Hand Ave.
101 N. Section St. Bay Minette, AL 36507
Fairhope, AL 36532 (251) 937-0274
(251) 517-0528 BaldwinDA @baldwincountyal.gov

If within 60 days you are not notified of an arrest in your case or if you as a victim are
subject to threats or intimidation, you may call the telephone number of the Gulf Shores
Police Department (251-968-2431) for the status of the case.

Officer’s Signature, Badge #

Associated web sites:
e Victim Notification System:
o https://victims.alabama.gov/
e Alabama Crime Victims’ Compensation Commission:
o http://acvce.alabama.gov/downloads/application.pdf
e Alabama Crime Victims’ Rights:
o https://ago.state.al.us/legacy/File-Alabama-Crime-Victims-Rights
e Crime Victim Services:
o https://ove.ncirs.gov/findvictimservices/
e Gulf Shores Police Department
o http://www.gulfshoresal.gov/334/Police

*Please advise the officer if you do not have access to the internet.

I acknowledge that a member of the Gulf Shores Police Department has provided me with information for
the Legal Rights and Remedies for Victims and Witnesses in accordance with Alabama 15-23-62

Printed Name: Signature:




Legal Rights and Remedies Notice to Domestic Violence Victims

Alabama Domestic Violenca Overview

Under Alabama law, domestic violence occurs when crimes such as harassment, assault, menacing, reckless
endangerment, or coescion are committed against a victim who Is a current or former spousa, parent, child, any
person with whom the defendant has a child In common, a present or former household member, or a person
who has or had a dating or engagement relatlonship with the defendant. Domestic violence can be at the level
of a misdemeanor or a felony, depending on the circumstances and level of assault.

Warrantless Arrest
The police can arrest your abuser in certain instances, without having to first get a legal document at the
courthouse to authorize the arrest. One such occaslon for a warrantiess arrest is when an offense involves
domestic violence and the arrest is based on probable cause. {This means that there was a reasonable belief that
the crime was committed). Under these circumstances, it does not matter whether the offense was a felonyor a
misdemeanor.

Child Abuse

if a child under 18 years of ages Is abused by a parent, stepparent, adoptive parent, guardian, or custodian, the
abuser can be punished by Imprisonment no less than 1 year and no more than 10 years.

Child Custody
In child custody proceedings, the judge must consider the safety of the child and the parent who Is a domestic
vialence victim; and the abuser's history of violence. The judge can create certain conditions If awarding
visitation rights to the abuser. These conditlons may Include: ordering supervised visitatlon, ordering the abuser
to attend counseling, prohibiting overnight visitation, etc. Thera Is also a rebuttable presumption that It's in the
best interests of tha child to live with the parent who s not the abuser.

Harassmant
It's "harassment” for your abuser to annoy or alarm you by physlcally hurting you and using obscene language or
gestures. Harassment also Includes verbal or nonverbaf threats made with Intent to carry out tha threat that
wotild cause you to fear far your life. Your abuser can be arrested for harassing you.

Stalking
It Is called stalking If your abuser intentionally and repeatedly follows or harasses you and makes a threat to
place you In fear of death or serious bodily harm. If along with this crime, your abuser Is also violating a court
order— it Is “aggravated stalking.” Both of these crimes are considered felonles, and there are penaltles which
apply to the abuser. if you think you have bean stalked, contact the police department and the district attornay.

Holding Periad Bill for Domastic Violence Offenders, (Act 00-597)
A victim of domestic violence used to be able to file a repart with the police without making a request for the
perpetrator to be put In jall. Often a report would be filed as 3 victim hoped that thelr partner would realize the
serlousness of their actions and stop the violence before an arrest could be made. If an arrest was made, the
accused could post bond and be back home within a few hours. As of August 2000, a report of domestic violence
results In the perpetrator being held for at least 12 hours to cool off; reducing tensians In the household and
providing time for a victim to find safety in a shelter or with friends befare the abuser Is released.



LegalRights and Remedies Notice to Domestic Violence Victims

If you are the victim of domestic violence you may file a criminal complaint. You also have the
right to go to court having jurisdiction over domestic relations and file a petition requesting a
Protection From Abuse Order,which could include the following:

1. An order restraining the abuser from further acts of abuse.
2. Anorder directingthe abuser to leave your household.

3. Anorder preventing the abuser from harassing you or coming about you for any reason,

The names and phone numbers for area resources and/or domestic violence shelters are as
follows:

The Lighthouse (Robertsdale) 1-800-650-6522 and 1- 251-847-6008 www.abeacon.org
The Harbor Crisis Center (Fairhope) 1-334-928-9500

CARE House (Bay Minette) 1-254-937-2273

Under His Wings Crisis Intervention Service 1-251-947-4250

The Alabama Coalition Against Domestic Violence 1-800-650-6522

NationalDomestic Violence Hotline (24 hour hotline) 1-800-798-7233

Alabama Crime Victims Compensation Commission 1-800-541-9388
PO Box 231267, Montgomery, AL 36123-1267

To file a petition requesting a Protection From Abuse Order you may contact:
Baldwin County Circuit Court (Bay Minette) 1-251-937-0280

Provided in accordance to Section 13A-6-134(c)



The procedural steps involved in a criminal prosecution.

Acrime Is committed,it is reporied, an investigation conducted and an arrest made (these may all occur
In rapid sequence if the offense is committed in the presence of a law enforcement officer)

Bookingan administrative procedure which records the defendant's name, the crime charged,and
other relevant information about the defendant (telephone number and address, photograph,
fingerprints, etc.)

Arraignment- when the defendant appears in court and enters a plea (guilty or not guilty,or sometimes
"nolo contendere” [no contest]).The defendant is presented with a written accusation dealing the facts
of the crime and his/her involvement in the crime.The written accusation may be presented by a grand
jury, a prosecutor or a police officer. If the defendant enters a not guilty plea,a dale for trialis sst.

Bail or Detention -bail is either set or the defendant is required to be "detained" (kept in jail until the
trial). Bail could range from being "released on your own recognizance” (in other words,you are on your
honor to appear at the next hearing), to many thousands of dollars.When a higher amount of bailis set,
a bail bondsman Is often called fo provide the bail payment in exchange for a fee and a lien against
property (as collateral) of the defendant. If bail is posted, the defendant is released but must show up at
the next hearing {or bail will be forfeitad).

Preliminary Hearing- A hearing in which a judge determines whether the defendant should be held for
trial. At the "prelim," the prosecution has the burden of providing sufficient evidence to the judge that a
crime has occurred and that the defendant committed the crime.

Trial-opening statements, examination of witnesses and presentation of evidence,closing statements,
charging the jury (giving the jury its instructions)verdict rendered by the jury after due deliberation,
and entering of the verdict (elther guilty, guilty of a lesser included or related offense,or not guilty).
After a verdict is issued,the defendant may try a post trial motion,such as a motion for a new trial.

Sentencing- when a defendant has been found guilty by trial or has plead guiity,a hearing is set to
determine the imposition of the sentence.Sentencing reports, which set forth mitigating and
compounding factors (prior payment of restitution may be a mitigating factor,other convictions of
crimes may be a compounding factor) are often submitted to the judge and then the judge pronounces
judgment at a sentencing hearing (in some jurisdictions juries or sentencing councils render the
sentence).

Fine, Probation,Jail- the defendant may be ordered to pay afine,be released but subject to specific
terms of probation,or sent directly to jall. If a person violates the terms of his/her probation,s/he may
have his/her probation revoked, and be sent to jail.

Appeal- after conviction of a crime,the defendant has appellate proceeding which may be available to
determine whether all substantlive and procedural law issues were properly conducted at the trial.

Provided in accordance to Section 13A-6-134(c)



Title 15 CRIMINAL PROCEDURE -Chapter 23 ALABAMA CRIME VICTIMS
Article 3 Crime Victims' Rights

Section 15-23-60
Definitions.

As used in this article, the following words shall have the following meanings:

(1) ACCUSED. A person who has been arrested for committing a criminal offense and who is held for an initial
appearance or other proceeding before trial.

(2) APPELLATE PROCEEDING. An oral argument held in open court before the Alabama Court of Criminal
Appeals, the Supreme Court of Alabama, a federal court of appeals, or the United States Supreme Court.

(3) ARREST. The actual custodial restraint of & person or his or her submission to custody.

(4) COMMUNITY STATUS. Extension of the limits of the places of confinement of a prisoner through work
release, supervised intensive restitution (SIR), and initial consideration of pre-discretionary leave, passes, and
furloughs.

(5) COURT. All state courts including juvenile courts.

(6) CRIME VICTIM ADVOCATE. A person who is employed or authorized by a public entity or a private
entity that receives public funding primarily to provide counseling, treatment, or other supportive assistance to
crime victims.

(7) CRIMINAL OFFENSE. Conduct that gives a law enforcement officer or prosecutor probable cause to
believe that a felony involving physical injury, the threat of physical injury, or a sexual offense, or any offense
involving spousal abuse or domestic violence has been committed.

(8) CRIMINAL PROCEEDING. A hearing, argument, or other matter scheduled by and held before a trial court
but does not include a lineup, grand jury proceeding, or other matter not held in the presence of the court.

(9) CUSTODIAL AGENCY. A municipal or county jail, the State Department of Corrections, juvenile
detention facility, Department of Youth Services, the Board of Pardons and Paroles, or a secure mental health
facility having custody of a person who is arrested or is in custody for a criminal offense.

(10) DEFENDANT. A person or entity that is formally charged by complaint, indictment, information, or
petition, of committing a criminal offense.

(11) FINAL DISPOSITION. The ultimate termination of the criminal prosecution of a defendant by a trial
court, including dismissal, acquittal, or imposition of a sentence.

(12) IMMEDIATE FAMILY. The spouse, parent, child, sibling, or grandparent of the victim, unless that person
is in custody for an offense or is the accused.

(13) LAWFUL REPRESENTATIVE. A person who is designated by the victim, who is a member of the
immediate family, or appointed by the court and who will act in the best interests of the victim.
Page 1 of 10



Title 15 CRIMINAL PROCEDURE -Chapter 23 ALABAMA CRIME VICTIMS
Article 3 Crime Victims' Rights

(14) POST-ARREST RELEASE. The discharge of the accused from confinement on recognizance, bond, or
other condition.

(15) POST-CONVICTION RELEASE. Parole, or discharge from confinement by an agency having custody of
the prisoner.

(16) POST-CONVICTION RELIEF PROCEEDING. A hearing, argument, or other matter that is held in any
court and that involves a request for relief from a conviction, sentence, or adjudication.

(17) PRISONER. A person who has been convicted or adjudicated of a criminal offense against a victim and
who has been sentenced to the custody of the sheriff, the Alabama Department of Corrections, Department of
Youth Services, juvenile detention facility, a municipal jail, or a secure mental health facility.

(18) RIGHT. Any right granted to the victim by the laws of this state.

(19) VICTIM. A person against whom the criminal offense has been committed, or if the person is killed or
incapacitated, the spouse, sibling, parent, child, or guardian of the person, except if the person is in custody for
an offense or is the accused.

{Acts 1995, No. 95-583, p. 1234, §1.)

Section 15-23-61

Designated representative.

(a) If a victim is physically or emotionally unable to exercise any right established by this article, but is able to
designate a lawful representative, the designated representative or person may exercise the same rights that the
victim is entitled to exercise. The victim may revoke his or her designated representation at any time and
thereafter exercise his or her rights.

(b) If a victim is incompetent, deceased, or otherwise incapable of designating another person to act in his or her
behalf, the court may appoint a lawful representative who is not a witness in the case. If at any time the victim is
no longer incompetent, incapacitated, or otherwise incapable of acting, the victim may personally exercise his
or her rights.

(c) If the victim is a minor, the parent or other immediate family of the victim, or other designated
representative as determined by the court, may exercise all of the rights of the victim on behalf of the victim.

(Acts 1995, No. 95-583, p. 1234, §2.)

Page 2 of 10



Title 15 CRIMINAL PROCEDURE -Chapter 23 ALABAMA CRIME VICTIMS
Article 3 Crime Victims' Rights

Sec 23-62

Law enforcement agency required to provide victim with information concerning services, compensation
benefits, etc.

Within 72 hours, unless the victim is unavailable or incapacitated as a result of the crime, after the initial
contact between a victim of a reported crime and the law enforcement agency either responding to the report of
the crime of the victim or another person, or having responsibility for investigating the crime, the law
enforcement agency shall provide to the victim in a manner and form designed and produced for the appropriate
governmental agency or office, the following information:

(1) The availability of emergency and crisis services.

(2) The availability of victims' compensation benefits and the name, address, and telephone number of the
Alabama Crime Victims Compensation Commission.

(3) The name of the law enforcement officer and telephone number of the law enforcement agency with the
following statement attached: "If within 60 days you are not notified of an arrest in your case, you may call the
telephone number of the law enforcement agency for the status of the case.”

(4) The procedural steps involved in a criminal prosecution.

(5) The rights authorized by the Alabama Constitution on rights of victims, including a form to invoke these

rights.

(6) The existence and eligibility requirements of restitution and compensation pursuant to Section 15-18-65 et
seq. and Section 15-23-1 et seq.

(7) A recommended procedure if the victim is subjected to threats or intimidation.
(8) The name and telephone number of the office of the prosecuting attorey to contact for further information.

(Acts 1995, No. 95-583, p. 1234, §3.)

Section 15-23-63

Prosecuting attorney required to notify victim of charges and proceedings; request for notice.

(a) Upon written request of the victim, the prosecuting attorney shall notify the victim of all charges filed
against the defendant, criminal proceedings, except initial appearances, as soon as practicable, including any
changes that may occur.

(b) The victim shall provide to and maintain with the office of the prosecuting attorney a request for notice on a

form provided by the agency. The form shall include the telephone number and address of the victim. If the
victim fails to keep this information current, his or her request for notice shall be considered withdrawn and
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Title 15 CRIMINAL PROCEDURE -Chapter 23 ALABAMA CRIME VICTIMS
Article 3 Crime Victims' Rights

void. Except as otherwise provided, all notices provided to a victim pursuant to this article shall be on forms
developed and produced for the appropriate government agency or office.

(Acts 1995, No. 95-583, p. 1234, §4.)

tion 15-23-64

Prosecuting attorney required to confer with victim prior to final disposition of offense.

The prosecuting attorney shall confer with the victim prior to the final disposition of a criminal offense,
including the views of the victim about a nol pros, reduction of charge, sentence recommendation, and pre-trial
diversion programs.

(Acts 1995, No. 95-583, p. 1234, §5.)

Section 15-23-65

Prosecuting attorney required to confer with victim before commencement of trial.

The prosecuting attorney shall confer with the victim before the commencement of a trial. Any information
received by the victim relating to the substance of the case shall be confidential, unless otherwise authorized by
law or required by the courts to be disclosed.

(Acts 1995, No. 95-583, p. 1234, §6.)

Section 15-23-66

No right to direct prosecution.
The rights of the victim do not include the authority to direct the prosecution of the case.

(Acts 1995, No. 95-583, p. 1234, §7.)

Section 15-23-67
Right to be present throughout proceedings.

The victim has the right to be present throughout all criminal proceedings pursuant to Section 15-14-50 et seq.

(Acts 1995, No. 95-583, p. 1234, §8.)
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Section 15-23-68

Waiting area for victim; court to minimize contact of victim with defendant.

The court shall provide a waiting area for the victim separate from the defendant, relatives of the defendant, and
defense witnesses, if an area is available and the use of the area is practical. If a separate waiting area is not
available, or its use impractical, the court shall minimize contact of the victim with the defendant, relatives of
the defendant, and defense witnesses during court proceedings.

(Acts 1995, No. 95-583, p. 1234, §9.)

ction 1 9
Testimony concerning information about victim; information about victim in court file.

(a) Based upon the reasonable apprehension of the victim of acts or threats of physical violence or intimidation
by the defendant, the family of the defendant, or by anyone at the direction of the defendant, against the victim
or the immediate family of the victim, the prosecutor may petition the court to direct that the victim or any other
witness not be compelled to testify during pre-trial proceedings or to any trial, facts that could divulge the
identity, residence, or place of employment of the victim, or other related information without consent of the
victim unless necessary to the prosecution of the criminal proceeding. If the court schedules a hearing on the
merits of the petition, it shall be held in camera.

(b) The address, phone number, place of employment, and other related information about the victim contained
in the court file shall not be public record.

(Acts 1995, No. 95-583, p. 1234, §10.)

Section 15-23-70

Right to refuse defendant's request for interview.

The victim has the right to refuse a request by the defendant, the attorney of the defendant, or by any other
person acting on behalf of the defendant, for an interview or other communication with the victim,

(Acts 1995, No. 95-583, p. 1234, §11.)

Section 15-23-71
Plea agreement.
The victim has the right to be present at any proceeding at which a negotiated plea for the person accused of

committing the criminal offense against the victim will be presented to the court. The court shall not accept a
plea agreement unless:
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(1) The prosecuting attomey advises the court that, before requesting the negotiated plea, reasonable efforts
were made to confer with the victim.

(2) Reasonable efforts are made to give the victim notice of the plea proceeding, including the offense to which
the defendant will plead guilty, the date that the plea will be presented to the court, the terms of any sentence
agreed to as part of the negotiated plea, and that the victim has the right to be present.

(3) The prosecuting attorney advises the court that, to the best of his or her knowledge, the notice requirements
of this article have been met.

(Acts 1995, No. 95-583, p. 1234, §12,)

Section 15-23-72

Right to pre-sentence information.

The prosecuting attorney shall provide to the victim the date of a conviction, acquittal, or dismissal of the
charges filed against the defendant and prior to sentencing, when applicable, notice of the following:

(1) The criminal offense for which the defendant was convicted, acquitted, or the effect of a dismissal of the
charges filed against the defendant.

(2) If the defendant is convicted, on request, the victim shall be notified, if applicable, of the following:
a. The existence and function of the pre-sentence report.

b. The name, address, and telephone number of the office of the Board of Pardons and Paroles which is
preparing the pre-sentence report.

c. The right to make a victim impact statement.

d. The right of the defendant to view the pre-sentence report.

e. The right to be present and be heard at any sentencing proceeding.
f. The time, place, and date of the sentencing proceeding.

g. If the court orders restitution, the right to pursue collection of the restitution as provided by Section 15-18-65
et seq.

(Acts 1995, No. 95-583, p. 1234, §13.)
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ection 15-23-73
Impact statement; right to review pre-sentence investigative report.
(8) The victim may submit a written impact statement or make an oral impact statement to the probation officer
for use in preparing a pre-sentence report. The probation officer shall consider the economic, physical, and
psychological impact that the criminal offense has had on the victim and the immediate family of the victim.
(b) The victim shall have the right to review a copy of the pre-sentence investigative report, subject to the
applicable federal or state confidentiality laws, at the same time the document is available to the defendant or

his or her counsel.

(Acts 1995, No. 95-583, p. 1234, §14.)

Section 15-23-74

Right to present evidence, statement, etc., during sentencing or restitution proceedings.

The victim has the right to present evidence, an impact statement, or information that concerns the criminal
offense or the sentence during any pre-sentencing, sentencing, or restitution proceeding.

(Acts 1995, No. 95-583, p. 1234, §15.)

Section 15-23-75

Right to information concerning defendant's sentence, request for notice, post-conviction review, eic.
The victim has the right to the following information:

(1) As soon as practicable, after the date of sentencing, the office of the prosecuting attorney shall notify the
victim of the sentence imposed on the defendant.

(2) The names, addresses, and telephone numbers of the appropriate agencies and departments to whom request
for notice should be provided.

(3) The status of any post-conviction court review or appellate proceeding or any decisions arising from those
proceedings shall be furnished to the victim by the Office of the Attorney General or the office of the district
attorney, whichever is appropriate, immediately after the status is known.

(4) If the terms and conditions of a post-arrest release include a requirement that the accused post a bond, the
sheriff or municipal jailer shall, upon request, notify the victim of the release on bond of the defendant.

(5) The agency having physical custody of a prisoner shall, if provided a request for notice, and as soon as
practicable, give notice to the victim of the escape and, subsequently, the return of the prisoner into custody.
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