TO:

Mayor Craft & Members of the City Council

FROM:

Andy Bauer, Director of Planning & Zoning

SUBJECT:

Wetlands Waiver Request – Sandy Toes Cottage Development

DATE:

April 22, 2019

REQUEST
Mr. Donald Rowe seeks a waiver from the Wetland Protection Ordinance of the Code of
Ordinances for property located at 1133 West Lagoon Avenue. The Wetland Protection
Ordinance requires a minimum 30-foot wetland buffer. Article 3 of the Ordinance authorizes the
City Council to hear appeals and grant or deny waivers to the requirements of the Ordinance. Mr.
Rowe proposes to develop a 7-unit cottage subdivision and encroach into the 30-foot wetland
buffer.
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BACKGROUND
Site Conditions: The property has live oak trees clustered along the northern property line,
and the wetlands are located along the southern property line. The applicant intends to save
the live oak trees by moving the development southward into the 30-foot wetland setback.
Purpose: The purpose of the Wetlands Protection Ordinance is to protect wetlands and
wetland setback areas from alterations that will significantly affect or reduce their primary
function for water quality, floodplain and erosion control, groundwater recharge, aesthetic
nature and wildlife habitats.

Process: Waivers to the Wetlands Protection Ordinance are allowed at the sole discretion of
the City Council, if the Council finds the following to be satisfactorily met.
1. The applicant has, to all extent practical, avoided the wetland and wetland buffer areas
for the proposed activity, by limiting the proposed dimensions of all proposed structures
to the minimum necessary to achieve desired functions.
2. The granting of the proposed exemption shall not adversely affect the water quality,
volume of ground water supply, flood storage capacity, or cause a net loss of wetland
functions.
3. Waivers may be granted only if the applicant demonstrates that all required federal and
state permits have been obtained.
4. No waiver shall allow a net loss of wetlands area.
As part of the appeal process, the applicant must complete a “wetland disturbance plan”
prepared by a wetland specialist. A wetland specialist has flagged the wetland, and
determined that the existing wetlands are of a low quality, however there are no proposed
impacts on the wetland functions.

Wetland
Buffer

ANALYSIS
1. The applicant does not meet the minimum 30-foot wetland buffer along the entire
boundary of the wetland. While the proposed buffer exceeds the 30-foot requirement in
certain locations, it decreases to 14 feet at the narrowest point. The applicant has
minimized encroachment into the buffer by clustering cottages in the northern 2/3 of the
property. Clustering in this location avoids direct impact with the wetland while also
preserving a unique stand of oak trees along the northern property line.
2. The grant of the proposed waiver does not adversely affect the water quality, volume of
ground water supply, flood storage capacity of wetlands functions.
3. No federal and state permits are required because the requested waiver has no impacts to
the wetlands.
4. The wetlands are considered to be low quality.
5. Since the requested waiver is for the required buffer, as opposed to the wetland itself,
there will be no net loss of wetlands area.
RECOMMENDATION
Staff recommends the City Council approve the requested waiver to the Wetland Protection
Ordinance with conditions:
1. The wetlands shall be preserved by a conservation easement.
2. The easement shall be recorded with the Baldwin County Probate Judge’s Office.
3. The wetland waiver applies only to the development of the property as a 7 unit/lot cottage
development.
4. The applicant shall preserve the sand live oak trees located along the north property line
as approved through the site plan review process.

