AGENDA
GULF SHORES CITY COUNCIL
COUNCIL WORK SESSION MEETING
APRIL 1, 2019
4:00 P.M.
1. Councilmember Discussion Period
A. Councilman Stephen E. Jones
2. Environmental/Emergency Management
A. 2019 FEMA Flood Damage Ordinance
Documents:
EEM - AGENDA ITEM SUMMARY - 2019 FLOOD DAMAGE
ORDINANCE.PDF
EEM - COGS FLOOD DAMAGE PREVENTION ORDINANCE DRAFT
UPDATE 2019.PDF
3. Environmental / Grants Coordinator
A. 2019 ACAMP Grant Application
Documents:
EGC - AGENDA ITEM SUMMARY - 2019 ACAMP GRANT
APPLICATION.PDF
EGC - LAGOON PASS PARK IMPROVEMENTS.PDF
EGC - 2019 LAGOON PASS IMPROVEMENTS COST ESTIMATE.PDF
4. Finance And Administrative Services Department
A. 2019 Taxi Franchise Request - A Cab
Documents:
FIN - AGENDA ITEM SUMMARY - A CAB TAXI FRANCHISE REQUEST.PDF
B. Authorize Franchise Renewal - RiverTree Systems, Inc.
Documents:
FIN - AGENDA ITEM SUMMARY - RIVERTREE CONTRACT 2019.PDF
FIN - RIVERTREE NEW CONTRACT CITY OF GULF SHORES 2019.PDF
5. Planning And Zoning Department
A. Amend Code Of Ordinances - Wireless Telecommunications Facilities Siting
Regulations
Documents:

FIN - RIVERTREE NEW CONTRACT CITY OF GULF SHORES 2019.PDF
5. Planning And Zoning Department
A. Amend Code Of Ordinances - Wireless Telecommunications Facilities Siting
Regulations
Documents:
PAZ - AGENDA ITEM SUMMARY - WIRELESS TELECOMMUNICATIONS
REGULATIONS.PDF
PAZ - GULF SHORES WIRELESS TELECOMMUNICATIONS ORDINANCE
DRAFT 03272018 CLEAN.PDF
PAZ - WIRELESS TELECOMMUNICATIONS REGULATIONS STAFF
REPORT.PDF
6. Public Works Department
A. ALDOT Funding Agreement - Various Roadway Improvements
Documents:
PW - AGENDA ITEM SUMMARY - ALDOT UPDATED FUNDING
AGREEMENT.PDF
PW - ALDOT FUNDING AGREEMENT.PDF
7. Recreation And Cultural Affairs
A. Winter Entertainment Series 2020
Documents:
RAC - AGENDA ITEM SUMMARY - WINTER ENTERTAINMENT SERIES
2020.PDF
RAC - WINTER 2019 - SERIES RECAP.PDF
B. Public Assembly Permit Application - Tour De Beach 2019
Documents:
RAC - PUBLIC ASSEMBLY PERMIT - TOUR DE BEACH 2019.PDF
8. Gulf Shores City Board Of Education
A. Board Of Education 3rd Quarter Appropriation
Documents:
SB - AGENDA ITEM SUMMARY - FORM 3RD QUARTER APPROPRIATION
TO BOE 2019.PDF
SB - CASH FLOW NEEDS FOR 3RD QUARTER 3-28-19.PDF
9. Mayor Updates
10. Adjourn

TO: Mayor Craft & Members of the City Council
FROM: Brandan Franklin

SUBJECT:

2019 FEMA Flood Damage Prevention Ordinance

DATE: March 26, 2019
ISSUE: Update the City’s current Flood Damage Prevention Ordinance to meet the NFIP’s
requirements in addition to enforcing the new April 2019 FEMA FIRM maps
RECOMMENDATION: I recommend Mayor and Council adopt this new ordinance
BACKGROUND: The City was issued preliminary FEMA FIRM maps in 2017. These maps
changed flood zones throughout our area after a study was authorized by FEMA to produce new
flood maps. After going through advertising and a comment period, the new maps are now
going to be effective April 19th, 2019. With the effective date of these maps, a new ordinance is
required for each jurisdiction to remain compliant with the NFIP. A model ordinance was
provided by the State of Alabama as a guideline for municipalities and jurisdictions to use. I
have incorporated the City’s required language into this ordinance for your review and adoption.
PREVIOUS COUNCIL ACTION: Updated in 2017 to enforce the preliminary maps
BUDGET IMPLICATIONS: none
RELATED ISSUES: none
ATTACHMENTS: see attached ordinance
DEPARTMENT: Building
STAFF CONTACT: Brandan Franklin

ALABAMA MODEL FLOOD DAMAGE PREVENTION ORDINANCE
Riverine (non-coastal) Communities
Notes to Users:
(1)
(2)

(3)

(4)

Where there is {red bracketed and underlined} lettering, the community is to insert the language
that is applicable for local information and convert the lettering to match the document’s font.
Where there is bold and underlined blue lettering, that indicates administrative notes to the user
for guidance regarding use of the required or optional ordinance language. Remove these
reference prior to finalizing the ordinance for publication.
Where there is blue italicized lettering, that indicates optional language which is generally more
restrictive, higher standards or for more clarification that the community may use if it chooses to.
It is advised that the community’s attorney be consulted for possible conflicts with other local
ordinances or preferences. Convert the lettering to match the document’s font if used. If the
community has adopted the State Building Codes, some of these provisions may be redundant
with those codes.
Please remove the current language in the h e a d e r s a n d f o o t e r s before publishing the
ordinance. Either leave them blank or replace language applicable to the community.

FLOOD DAMAGE PREVENTION ORDINANCE
City of Gulf SHores
{Ordinance No.}

ARTICLE 1
Statutory Authorization, Findings of Fact, Purpose And Objectives

SECTION A

STATUTORY AUTHORIZATION

The Legislature of the State of Alabama has in Title 11, Chapter 19, Sections 1-24, Chapter 45,
Sections 1-11, Chapter 52, Sections 1-84, and Title 41, Chapter 9, Section 166 of the Code of
Alabama, 1975, authorized local government units to adopt regulations designed to promote the
public health, safety, and general welfare of its citizenry. Therefore, the Mayor and City Council
for the City of Gulf Shores}, Alabama, does ordain as follows:
SECTION B

FINDINGS OF FACT

(1)

The flood hazard areas of the City of Gulf Shores, Alabama are subject to periodic
inundation which results in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for flood relief and
protection, and impairment of the tax base, all of which adversely affect the public health,
safety and general welfare.

(2)

These flood losses are caused by the occupancy in flood hazard areas of uses vulnerable to
floods, which are inadequately elevated, flood proofed, or otherwise unprotected from flood
damages, and by the cumulative effect of obstructions in floodplains causing increases in
flood heights and velocities.
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SECTION C

STATEMENT OF PURPOSE

It is the purpose of this ordinance to promote the public health, safety and general welfare and
to minimize public and private losses due to flood conditions in specific areas by provisions
designed to:
(1)

require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

(2)

restrict or prohibit uses which are dangerous to health, safety and property due to water or
erosion hazards, or which increase flood heights, velocities, or erosion;

(3)

control filling, grading, dredging and other development which may increase flood damage
or erosion;

(4)

prevent or regulate the construction of flood barriers which will unnaturally divert flood
waters or which may increase flood hazards to other lands; and

(5)

control the alteration of natural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of flood waters.

SECTION D

OBJECTIVES

The objectives of this ordinance are:
(1)

to protect human life and health;

(2)

to minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines, streets and bridges located in floodplains;

(3)

to help maintain a stable tax base by providing for the sound use and development of flood
prone areas in such a manner as to minimize flood blight areas,

(4)

to minimize expenditure of public money for costly flood control projects;

(5)

to minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

(6)

to minimize prolonged business interruptions, and

(7)

to ensure that potential home buyers are notified that property is in a flood area.

7/1/18
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ARTICLE 2
GENERAL PROVISIONS
SECTION A

LANDS TO WHICH THIS ORDINANCE APPLIES

This ordinance shall apply to all Areas of Special Flood Hazard within the jurisdiction of the City of
Gulf Shores, Alabama.
SECTION B

BASIS FOR AREA OF SPECIAL FLOOD HAZARD

The Areas of Special Flood Hazard identified by the Federal Emergency Management Agency in its
Flood Insurance Study (FIS), dated April 19th, 2019 with accompanying maps and other
supporting data and any revision thereto, are adopted by reference and declared a part of this
ordinance. For those land areas acquired by a municipality through annexation, the current effective
FIS and data for Baldwin County are hereby adopted by reference. Areas of Special Flood Hazard
may also include those areas known to have flooded historically or defined through standard
engineering analysis by governmental agencies or private parties but not yet incorporated in the FIS.
When Preliminary Flood Insurance Studies and Flood Insurance Rate Maps have been provided by
FEMA to the City of Gulf Shores:
(1)

Prior to the issuance of a Letter of Final Determination (LFD) by FEMA, the use of the
preliminary flood hazard data shall only be required where no base flood elevations
and/or floodway areas exist or where the preliminary base flood elevations or floodway
area exceed the base flood elevations and/or floodway widths in the effective flood
hazard data provided by FEMA. Such preliminary data may be subject to revision
through valid appeals.

(2)

Upon the issuance of a Letter of Final Determination (LFD) by FEMA, the revised flood
hazard data shall be used and replace all previously effective flood hazard data provided
by FEMA for the purposes of administrating these regulations.

Where adopted regulatory standards conflict, the more stringent base flood elevation shall prevail.
Preliminary FIS data may be subject to change by a valid appeal.
SECTION C:

ESTABLISHMENT OF A FLOODPLAIN DEVELOPMENT PERMIT

A Development Permit shall be required in conformance with the provisions of this ordinance
PRIOR to the commencement of any development activities in identified areas of special flood
hazard and community flood hazard areas within the community.

SECTION D.
7/1/18

COMPLIANCE
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No structure or land shall hereafter be located, extended, converted or altered without full
compliance with the terms of this ordinance and other applicable regulations.
SECTION E.

ABROGATION AND GREATER RESTRICTIONS

This ordinance is not intended to repeal, abrogate, or impair any existing ordinance, easements,
covenants, or deed restrictions. However, where this ordinance and another conflict or overlap,
whichever imposes the more stringent restrictions shall prevail.
SECTION F.

INTERPRETATION

In the interpretation and application of this ordinance all provisions shall be: (1) considered as
minimum requirements; (2) liberally construed in favor of the governing body, and; (3) deemed
neither to limit nor repeal any other powers granted under state statutes.
SECTION G.

WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this ordinance is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur; flood heights may be increased by man-made or natural causes. This ordinance does not
imply that land outside the Areas of Special Flood Hazard or uses permitted within such areas will
be free from flooding or flood damages. This ordinance shall not create liability on the part of City
of Gulf Shores or by any officer or employee thereof for any flood damages that result from
reliance on this ordinance or any administrative decision lawfully made thereunder.
SECTION H.
(1)

7/1/18

PENALTIES FOR VIOLATION

Notice of Violation. If the community determines that an applicant or other responsible
person has failed to comply with the terms and conditions of a permit, or the provisions of
this ordinance, it shall issue a written notice of violation, by certified return receipt mail, to
such applicant or other responsible person. Where the person is engaged in activity covered
by this ordinance without having first secured a permit, the notice shall be served on the
owner or the responsible person in charge of the activity being conducted on the site. The
notice of violation shall contain:
(a)
The name and address of the owner or the applicant or the responsible person;
(b)
The address or other description of the site upon which the violation is occurring;
(c)
A statement specifying the nature of the violation;
(d)
A description of the remedial measures necessary to bring the action or inaction
into compliance with the permit or this ordinance and the date for the completion
of such remedial action;
(e)
A statement of the penalty or penalties that may be assessed against the person to
whom the notice of violation is directed, and;
(f)
A statement that the determination of violation may be appealed to the
community by filing a written notice of appeal within thirty days after the notice
of violation (except, that in the event the violation constitutes an immediate
pg | 4
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danger to public health or public safety, 24-hour notice shall be sufficient).
(2)

Additional Enforcement Actions. If the remedial measures described in the Notice of
Violation have not been completed by the date set forth for such completion in the Notice of
Violation, any one or more of the following enforcement actions may be enacted against the
person to whom the Notice of Violation was directed. Before taking any of the following
actions or imposing any of the following penalties, the City of Gulf Shores shall first notify
the applicant or other responsible person in writing of its intended action. The City of Gulf
Shores shall provide reasonable opportunity, of not less than ten days (except, that in the
event the violation constitutes an immediate danger to public health or public safety, 24-hour
notice shall be sufficient) to cure such violation. In the event the applicant or other
responsible person fails to cure such violation after such notice and cure period, the City of
Gulf Shores may take or impose any one or more of the following enforcement actions or
penalties:
NOTE: The Community may choose which additional enforcement options it chooses
to utilize in addition to the “Notice of Violation” described above and the “Civil
penalties” described below.
(a)

(b)

(c)

(d)

7/1/18

Stop Work Order: The community may issue a stop work order, which shall be
served on the applicant or other responsible person. The stop work order shall
remain in effect -until the applicant or other responsible person has taken the
remedial measures set forth in the notice of violation or has otherwise cured the
violation or violations described therein, provided the stop work order may be
withdrawn or modified to enable the applicant or other responsible person to
take the necessary remedial measures to cure such violation or violations.
Termination of electrical power and/or withhold or revoke Certificate of
Occupancy: The community may terminate utilities and/or refuse to issue and/or
revoke a certificate of occupancy for the building or other improvements and/or
repairs conducted or being conducted on the site until the applicant or other
responsible person has taken the remedial measures set forth in the notice of
violation or has otherwise cured the violation or violations described therein.
Suspension, revocation, or modifications of permit: The community may
suspend, revoke, or modify the permit authorizing the development project. A
suspended, revoked, or modified permit may be reinstated after the applicant or
other responsible person has taken the remedial measures set forth in the notice
of violation or has otherwise cured the violations described therein, provided
such permit may be reinstated (upon such conditions as the community may deem
necessary) to enable the applicant or other responsible person to take the
necessary remedial measures to cure such violations.
Civil penalties: Violation of the provisions of this ordinance or failure to comply
with any of its requirements, including violation of conditions and safeguards
established in connection with grants of variance or special exceptions shall
constitute a misdemeanor. Any person who violates this ordinance or fails to
comply with any of its requirements shall, upon conviction thereof, be fined not
more than {$500.00} or imprisoned for not more than {30} days, or both, and in
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(e)

addition, shall pay all costs and expenses involved in the case: Each day such
violation continues shall be considered a separate offense. Nothing herein
contained shall prevent the City of Gulf Shores from taking such other lawful
actions as is necessary to prevent or remedy any violation.
Section 1316 Declaration: Section 1316 of the National Flood Insurance Act
authorizes FEMA to deny flood insurance to a property declared by the State,
County, or Municipal government to be in violation of the local floodplain
management ordinance. A Section 1316 declaration shall be used when all other
legal means to remedy a violation have been exhausted and the structure is
noncompliant. Once invoked, the property’s flood insurance coverage will be
terminated and no new or renewal policy can be issued; no flood insurance claim
can be paid on any policy on the property, and disaster assistance will be denied.
The declaration must be in writing (letter or citation), from the community to the
property owner and the applicable FEMA Regional Office, and must contain the
following items:
i.
The name(s) of the property owner(s) and address or legal description of
the property sufficient to confirm its identity and location;
ii.
A clear and unequivocal declaration that the property is in violation of a
cited State or local law, regulation or ordinance;
iii.
A clear statement that the public body making the declaration has
authority to do so and a citation to that authority;
iv.
Evidence that the property owner has been provided notice of the
violation and the prospective denial of insurance; and
v.
A clear statement that the declaration is being submitted pursuant to
section 1316 of the National Flood Insurance Act of 1968, as amended.
If a structure that has received a Section 1316 declaration is made compliant
with the community’s floodplain management ordinance, then the Section 1316
declaration can be rescinded by the community and flood insurance eligibility
restored.

(3)

Administrative appeal; judicial review. Any person receiving a Notice of Violation may
appeal the determination of the community, including but not limited to the issuance of a
stop work order, the assessment of an administratively-imposed monetary penalty, the
suspension, revocation, modification, or grant with condition of a permit by the community
upon finding that the holder is in violation of permit conditions, or that the holder is in
violation of any applicable ordinance or any of the community's rules and regulations, or the
issuance of a notice of bond forfeiture.
The Notice of Appeal must be in writing and must be received within ten days from the date
of the Notice of Violation. A hearing on the appeal shall take place within thirty days from
the date of receipt of the Notice of Appeal by the Floodplain Administrator.

(4)

7/1/18

All appeals shall be heard and decided by the community's designated Appeal Board, which
shall be Mayor and City Council of the City of Gulf Shores, or their designees. The Appeal
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Board shall have the power to affirm, modify, or reject the original penalty, including the
right to increase or decrease the amount of any monetary penalty and the right to add or
delete remedial actions required for correction of the violation and compliance with the
community's flood damage prevention ordinance, and any other applicable local, state, or
federal requirements. The decision of the Appeal Board shall be final.

(5)

A judicial review can be requested by any person aggrieved by a decision or order of the
community, after exhausting his/her administrative remedies. They shall have the right to
appeal de novo to the Baldwin County Circuit Court.

SECTION I.

SAVINGS CLAUSE

If any section, subsection, sentence, clause, phrase, or word of this ordinance is for any reason held
to be noncompliant with 44 Code of Federal Regulation 59-78, such decision shall not affect the
validity of the remaining portions of this ordinance.
SECTION J.

REPEALER

[added 7/1/2018]

Ordinance _1539____ of the City of Gulf Shores Alabama is hereby repealed. This Repealer shall
not, however, effect, terminate, or preclude any rights, duties, requirements or terms which arose or
existed while said Ordinance was in effect, all of which are specifically preserved.

ARTICLE 3
ADMINISTRATION
SECTION A

DESIGNATION OF FLOODPLAIN ADMINISTRATOR

The Building Official, also known as the Floodplain Administrator} is hereby appointed to
administer and implement the provisions of this ordinance.
SECTION B

PERMIT PROCEDURES

Application for a Development Permit shall be made to the Floodplain Administrator on forms
furnished by the community PRIOR to any development activities, and may include, but not be
limited to, the following: Plans in duplicate drawn to scale showing the elevations of the area in
question and the nature, location, dimensions, of existing or proposed structures, fill placement,
storage of materials or equipment, and drainage facilities.
Specifically, the following procedures and information are required for all projects in the Special
Flood Hazard Areas within the jurisdiction of City of Gulf Shores, Alabama.
(1)

7/1/18

Application Stage
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Plot plans are to include:
(a)
(b)
(c)
(d)
(e)
(f)

(g)

(h)
(i)

(j)

(k)

(2)

The Base Flood Elevation (BFE) where provided as set forth in Article 2, Section B;
Article 4, Section C; or Article 5, Section D;
Boundary of the Special Flood Hazard Area and floodway(s) as delineated on the
FIRM or other flood map as determined in Article 2, Section B;
Flood zone designation of the proposed development area as determined on the
FIRM or other flood map as determined in Article 2, Section B;
Elevation in relation to mean sea level (or highest adjacent grade) of the regulatory
lowest floor level, including basement, of all proposed structures;
Elevation in relation to mean sea level to which any non-residential structure will be
flood proofed;
Design certification from a registered professional engineer or architect that any
proposed non-residential flood-proofed structure will meet the flood-proofing
criteria of Article 4, Sections B(2) and E(2);
A Foundation Plan, drawn to scale, that shall include details of the proposed
foundation system to ensure all provisions of this ordinance are met. These details
include, but are not limited to, the proposed method of elevation (i.e., fill, solid
foundation perimeter wall, solid backfilled foundation, open foundation on
columns/posts/piers/piles/shear walls) and description of any flood openings
required in accordance with Article 4, Sections B(1), B(3), D(7), and E(1) when
solid foundation perimeter walls are used.
Usage details of any enclosed areas below the lowest floor shall be described.
Plans and/or details for the protection of public utilities and facilities such as sewer,
gas, electrical, and water systems to be located and constructed to minimize flood
damage.
Description of the extent to which any watercourse will be altered or relocated as a
result of a proposed development including current and proposed locations of the
watercourse. An engineering report shall be provided on the effects of the proposed
project on the flood-carrying capacity of the watercourse and the effects to properties
located both upstream and downstream. The affected properties shall be depicted on
a map or on the plot plan.
Certification of the plot plan by a licensed professional engineer or surveyor in the
State of Alabama is required.

Construction Stage
For all new construction and substantial improvements, the permit holder shall provide to
the Floodplain Administrator an as-built certification of the regulatory floor elevation or
flood-proofing level using appropriate FEMA elevation or floodproofing certificate
immediately after the lowest floor or flood proofing is completed.
(a)

7/1/18

When flood proofing is utilized for non-residential structures, said certification shall
be prepared by or under the direct supervision of a professional engineer or architect
and certified by same.
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(b)
(c)

(d)

(e)

(f)

(3)

Any work undertaken prior to submission of these certifications shall be at the
permit holder's risk.
The Floodplain Administrator shall review the above referenced certification data
submitted. Deficiencies detected by such review shall be corrected by the permit
holder immediately and prior to further progressive work being allowed to proceed.
Failure to submit certification or failure to make said corrections required hereby,
shall be cause to issue a stop-work order for the project.
The Floodplain Administrator shall make periodic inspections of projects during
construction throughout the Special Flood Hazard Areas within the jurisdiction of
the community to ensure that the work is being done according to the provisions of
the local ordinance and the terms of the permit. Members of his or her
inspections/engineering department shall have a right, upon presentation of proper
credentials, to enter on any premises within the territorial jurisdiction of the
department at any reasonable hour for the purposes of inspection or other
enforcement action.
The Floodplain Administrator may revoke and require the return of the
floodplain development permit by notifying the permit holder in writing stating the
reason(s) for the revocation. Permits shall be revoked for any substantial departure
from the approved application, plans, and specifications; for refusal or failure to
comply with the requirements of State or local laws; or for false statements or
misrepresentations made in securing the permit. Any floodplain development permit
mistakenly issued in violation of an applicable State or local law may also be
revoked.
In any lot or lots/areas that will be or have been removed from the special flood
hazard area utilizing a Letter of Map Revision Based on Fill (LOMR-F), the top of
fill level must meet the community's freeboard elevation at that location. If the top of
fill level is below the freeboard elevation, all new structures, additions to existing
buildings or substantial improvement must meet the required community freeboard
elevation.

Finished Construction
Upon completion of construction, a FEMA elevation certificate (FEMA Form81-31), which
depicts all finished construction elevations, is required to be submitted to the Floodplain
Administrator prior to issuance of a Certificate of Occupancy.
(a)
(b)

(c)

7/1/18

If the project includes a floodproofing measure, a FEMA floodproofing certificate is
required to be submitted by the permit holder to the Floodplain Administrator.
The Floodplain Administrator shall review the certificate(s) data submitted.
Deficiencies detected by such review shall be corrected by the permit holder
immediately and prior to Certificate of Compliance/Occupancy issuance.
In some instances, another certification may be required to certify corrected as-built
construction. Failure to submit the certification or failure to make required
corrections shall be cause to withhold the issuance of a Certificate of
Compliance/Occupancy.
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(d)

(e)

SECTION C

Documentation regarding completion and compliance with the requirements stated
in the permit application and with Article 3, Section B(1) of this ordinance shall be
provided to the local Floodplain Administrator at the completion of construction or
records shall be maintained throughout the Construction Stage by inspectors for the
Floodplain Administrator. Failure to provide the required documentation shall be
cause to withhold the issuance of a Certificate of Compliance/Occupancy.
All records that pertain to the administration of this ordinance shall be maintained
and made available for public inspection, recognizing that such information may be
subject to the Privacy Act of 1974, as amended.
DUTIES AND RESPONSIBILITIES OF THE ADMINISTRATOR

Duties of the Floodplain Administrator shall include, but shall not be limited to:
(1)

Review all development permits to assure that the permit requirements of this ordinance
have been satisfied; and assure that development sites are reasonably safe from flooding.

(2)

Review copies of all necessary permits from governmental agencies from which approval is
required by Federal or State law, including section 404 of the Federal Water Pollution
Control Act Amendments of 1972, 33 U.S.C. 1334. Maintain such permits permanently
with floodplain development permit file.

(3)

When Base Flood Elevation data or floodway data have not been provided in accordance
with Article 2, Section B then the Floodplain Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a Federal,
State, or other sources in order to administer the provisions of Article 4.

(4)

Verify and record the actual elevation in relation to mean sea level (or highest adjacent
grade) of the regulatory floor level, including basement, of all new construction or
substantially improved structures in accordance with Article 3, Section B.

(5)

Verify and record the actual elevation, in relation to mean sea level to which any new or
substantially improved structures have been flood-proofed, in accordance with Article 4,
Sections B(2) and E(2).

(6)

When flood proofing is utilized for a structure, the Floodplain Administrator shall obtain
certification of design criteria from a registered professional engineer or architect in
accordance with Article 3, Section B(1)(c) and Article 4, Section B(2) or E(2).

(7)

Notify adjacent communities and the Alabama Department of Natural Resources prior to
any alteration or relocation of a watercourse and submit evidence of such notification to the
Federal Emergency Management Agency (FEMA), and the Alabama Department of
Economic and Community Affairs/Office of Water Resources/NFIP State Coordinator’s
Office.

7/1/18
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(8)

For any altered or relocated watercourse, submit engineering data/analysis within six (6)
months to FEMA and State to ensure accuracy of community flood maps through the Letter
of Map Revision process. Assure flood carrying capacity of any altered or relocated
watercourse is maintained.

(9)

Where interpretation is needed as to the exact location of boundaries of the Areas of Special
Flood Hazard (for example, where there appears to be a conflict between a mapped
boundary and actual field conditions) the Floodplain Administrator shall make the necessary
interpretation. Any person contesting the location of the boundary shall be given a
reasonable opportunity to appeal the interpretation as provided in this Ordinance.

(10)

All records pertaining to the provisions of this ordinance shall be maintained in the office of
the Floodplain Administrator and shall be open for public inspection.

(11)

In addition, the Floodplain Administrator and his or her designated staff is hereby
authorized and directed to enforce the provisions of this ordinance. The Administrator is
further authorized to render interpretations of this ordinance, which are consistent with its
spirit and purpose.
(a)

Right of Entry
Whenever necessary to make an inspection to enforce any of the provisions of
this ordinance, or whenever the Administrator has reasonable cause to believe
that there exists in any building or upon any premises any condition or ordinance
violation which makes such building, structure or premises unsafe, dangerous or
hazardous, the Administrator may enter such building, structure or premises at
all reasonable times to inspect the same or perform any duty imposed upon the
Administrator by this ordinance.
ii.
If such building or premises are occupied, the Administrator shall first present
proper credentials and request entry. If such building, structure, or premises are
unoccupied, he shall first make a reasonable effort to locate the owner or other
persons having charge or control of such building or premises.
iii.
If entry is refused, the Administrator shall have recourse to every remedy
provided by law to secure entry.
iv.
When the Administrator shall have first obtained a proper inspection warrant or
other remedy provided by law to secure entry, no owner or occupant or any other
persons having charge, care or control of any building, structure, or premises
shall fail or neglect, after proper request is made as herein provided, to promptly
permit entry therein by the Administrator for the purpose of inspection and
examination pursuant to this ordinance.
i.

(b)

7/1/18

Stop Work Orders
i.
Upon notice from the Administrator, work on any building, structure or premises
that is being performed contrary to the provisions of this ordinance shall
immediately cease.
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ii.

(c)

Such notice shall be in writing and shall be given to the owner of the property, or
to his or her agent, or to the person doing the work, and shall state the
conditions under which work may be resumed.

Revocation of Permits
The Administrator may revoke a permit or approval, issued under the provisions
of this ordinance, in case there has been any false statement or misrepresentation
as to the material fact in the application or plans on which the permit or
approval was based.
ii.
The Administrator may revoke a permit upon determination that the construction,
erection, alteration, repair, moving, demolition, installation, or replacement of
the structure for which the permit was issued is in violation of, or not in
conformity with, the provisions of this ordinance.
i.

ARTICLE 4
PROVISIONS FOR FLOOD HAZARD REDUCTION
SECTION A

GENERAL STANDARDS

In ALL Areas of Special Flood Hazard the following provisions are required:
(1)

Require copies of all necessary permits from governmental agencies from which approval is
required by Federal or State law, including section 404 of the Federal Water Pollution
Control Act Amendments of 1972, 33 U.S.C. 1334. Such permits shall be maintained on
file.

(2)

New construction and substantial improvements of existing structures shall be anchored to
prevent flotation, collapse and lateral movement of the structure.

(3)

New construction and substantial improvements of existing structures shall be constructed
with materials and utility equipment resistant to flood damage.

(4)

New construction and substantial improvements of existing structures shall be constructed
by methods and practices that minimize flood damage:
(a)
All subdivision proposals shall be consistent with the need to minimize flood
damage;
(b)
All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage;
(c)
All subdivision proposals shall have adequate drainage provided to reduce exposure
to flood hazards.

(5)

All heating and air conditioning equipment and components, all electrical, ventilation,
plumbing, and other service facilities shall be designed and/or located so as to prevent water
from entering or accumulating within the components during conditions of flooding. This
shall include locating these components at the first habitable floor level.
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(6)

Manufactured homes shall be anchored to prevent flotation, collapse, and lateral movement.
Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties
to ground anchors. This standard shall be in addition to and consistent with applicable State
requirements for resisting wind forces.

(7)

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system.

(8)

New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharges from the systems into flood
waters.

(9)

On-site waste disposal systems shall be located and constructed to avoid impairment to them
or contamination from them during flooding.

(10)

Any alteration, repair, reconstruction or improvement to a structure which is not compliant
with the provisions of this ordinance, shall be undertaken only if the non- conformity is not
furthered, extended or replaced.

(11)

Proposed new construction and substantial improvements that are partially located in an area
of special flood hazard shall have the entire structure meet the standards for new
construction.

(12)

Proposed new construction and substantial improvements that are located in multiple flood
hazard risk zones or in a flood hazard risk zone with multiple base flood elevations shall
have the entire structure meet the standards for the most hazardous flood hazard risk zone
and the highest base flood elevation.

SECTION B

SPECIFIC STANDARDS

In ALL Areas of Special Flood Hazard designated as A1-30, AE, AH, A (with engineered or
estimated base flood elevation), the following provisions are required:
(1)

Residential and Non-residential Structures - Where base flood elevation data is available,
new construction and substantial improvement of any structure or manufactured home shall
have the lowest floor, including basement, elevated no lower than one foot above the
base flood elevation for all areas located south of State Highway 180 (Fort Morgan
Road). Should solid foundation perimeter walls be used to elevate a structure, openings
sufficient to facilitate the unimpeded movements of flood waters shall be provided in
accordance with standards of Article 4, Section B(3).

(2)

Non-Residential Structures - New construction and substantial improvement of any nonresidential structure located in A1-30, AE, or AH zones, may be floodproofed in lieu of
elevation. The structure, together with attendant utility and sanitary facilities, must be
designed to be water tight to one (1) foot above the base flood elevation, with walls

7/1/18
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substantially impermeable to the passage of water, and structural components having the
capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A
registered professional engineer or architect shall certify that the design and methods of
construction are in accordance with accepted standards of practice for meeting the
provisions above, and shall provide such certification to the official as set forth above and in
Article 3, Section C(6).
Dry floodproofing is allowed only where flood velocities are less than or equal to five feet
per second. A registered professional engineer or architect shall certify that the standards
of this subsection are satisfied. A Flood Emergency Operation Plan and an Inspection and
Maintenance Plan must be provided by the design professional for the building. Such
certification shall be provided to the Floodplain Administrator.
(3)

Enclosures for Elevated Buildings - All new construction and substantial improvements of
existing structures that include ANY fully enclosed area below the base flood elevation,
located below the lowest floor formed by the foundation and other exterior walls shall be
designed so as to be an unfinished or flood resistant enclosure. The enclosure shall be
designed to equalize hydrostatic flood forces on exterior walls by allowing for the automatic
entry and exit of flood waters.
[revised 2/15/2018]
(a)

(b)

(c)

(d)

(f)

7/1/18

Designs for complying with this requirement must either be certified by a
professional engineer or architect or meet the following minimum criteria:
(i)
Provide a minimum of two openings having a total net area of not less than
one square inch for every square foot of enclosed area subject to flooding (if
a structure has more than one enclosed area below the base flood elevation,
each shall have openings on exterior walls);
(ii)
The bottom of all openings shall be no higher than one foot above grade; and
(iii)
Openings may be equipped with screens, louvers, valves and other coverings
and devices provided they permit the automatic flow of floodwater in both
directions.
So as not to violate the "Lowest Floor" criteria of this ordinance, the unfinished or
flood resistant enclosure shall only be used for parking of vehicles, limited storage of
maintenance equipment used in connection with the premises, or entry to the
elevated area.
The interior portion of such enclosed area shall not be partitioned or finished into
separate rooms. All interior walls, ceilings and floors below the base flood elevation
shall be unfinished and/or constructed of flood resistant materials.
[revised 2/15/2018]
Mechanical, electrical or plumbing devices shall not be installed below the Base
Flood Elevation. The interior portion of such enclosed area(s) shall be void of
utilities except for essential lighting and power as required.
Property owners shall agree, certify, and declare to the following conditions and
restrictions placed on the affected property as a condition for granting a permit. A
binding agreement, referred to as a Non-conversion Agreement, is required to be
executed and recorded with the Deed. It shall obligate the Owner to the following
terms and conditions:
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(i)

(ii)

(iii)

(4)

Standards for Manufactured Homes and Recreational Vehicles - Where base flood elevation
data are available:
(a)

(b)

(c)
(d)

(5)

7/1/18

That the enclosed area(s) shall remain fully compliant with all parts of the
section Enclosures for Elevated Buildings of this Ordinance unless otherwise
modified to be fully compliant with the applicable sections of the Flood
Damage Prevention Ordinance in effect at the time of conversion.
A duly appointed representative of the City of Gulf Shores is authorized to
enter the property for the purpose of inspecting the exterior and interior of
the enclosed area to verify compliance with the Agreement and Permit.
The community may take any appropriate legal action to correct any
violation pertaining to the Agreement and the subject Permit.

All manufactured homes placed and substantially improved on:
(i)
individual lots or parcels,
(ii)
in new or substantially improved manufactured home parks or subdivisions,
(iii)
in expansions to existing manufactured home parks or subdivisions, or
(iv)
on a site in an existing manufactured home park or subdivision where a
manufactured home has incurred "substantial damage" as the result of a
flood, must have the lowest floor including basement elevated no lower than
one foot above the base flood elevation.
Manufactured homes placed and substantially improved in an existing manufactured
home park or subdivision may be elevated so that either:
(i)
the lowest floor of the manufactured home is elevated no lower than one foot
above the level of the base flood elevation, or
(ii)
where no Base Flood Elevation exists, the manufactured home chassis and
supporting equipment is supported by reinforced piers or other foundation
elements of at least equivalent strength and is elevated to a maximum of 60
inches (five feet) above grade.
All Manufactured homes must be securely anchored to an adequately anchored
foundation system to resist flotation, collapse and lateral movement.
All recreational vehicles placed on sites must either:
(i)
be on the site for fewer than 180 consecutive days, fully licensed and ready
for highway use if it is licensed, on its wheels or jacking system, attached to
the site only by quick disconnect type utilities and security devices, and has
no permanently attached structures or additions; or
(ii)
the recreational vehicle must meet all the requirements for "New
Construction," including the anchoring and elevation requirements of Article
4, Section B, provisions (3)(a) and (3)(c).

Require, until a regulatory floodway is designated, that no new construction, substantial
improvements, or other development (including fill) shall be permitted within Zones A1-30
and AE on the City of Gulf Shores FIRM, unless it is demonstrated that the cumulative
effect of the proposed development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood more than one
foot at any point within the community.
[added 2/15/2018]
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(6)

Accessory Structures (also referred to as appurtenant structures) – This provision generally
applies to new and substantially improved accessory structures. When an accessory
structure complies with all other provisions of this ordinance (including floodway
encroachment), represents a minimal investment (less than {$15000____}), and meets the
requirements outlined below, these structures may be wet-floodproofed and do not have to
be elevated or dry floodproofed.

Accessory structures include, but are not limited to, residential structures such as detached
garages, storage sheds for garden tools or woodworking, gazebos, picnic pavilions,
boathouses, small pole barns, and similar buildings. The following provisions apply to
accessory structures built below the base flood elevation:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

SECTION C

A permit shall be required prior to construction or installation.
Must be low value (less than {$_15000___}) and not be used for human habitation.
Use must be restricted to parking of personal vehicles or limited storage (low-cost
items that cannot be conveniently stored in the principal structure).
Must be designed with an unfinished interior and constructed with flood damageresistant materials below the BFE.
Must be adequately anchored to prevent flotation, collapse, or lateral movement.
Must have adequate flood openings as described in Article 4, Section A (5) and be
designed to otherwise have low flood damage potential.
Shall be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters.
Any mechanical and other utility equipment in the structure must be elevated to or
above the BFE or must be floodproofed.
Under limited circumstances communities may issue variances to permit
construction of wet-floodproofed accessory structures. Communities should not
grant variances to entire subdivisions for accessory structures, especially detached
garages. Variances should only be reviewed and issued on an individual or case-bycase basis and be based on the unique characteristics of the site.

FLOODWAYS

Located within Areas of Special Flood Hazard established in Article 2, Section B, are areas
designated as floodway. A floodway may be an extremely hazardous area due to velocity
floodwaters, debris or erosion potential. In addition, the area must remain free of encroachment in
order to allow for the discharge of the base flood without increased flood heights. Therefore, the
following provisions shall apply:
(1)

7/1/18

The community shall select and adopt a regulatory floodway based on the principle that the
area chosen for the regulatory floodway must be designed to carry the waters of the base
flood, without increasing the water surface elevation of that flood more than one foot at any
point;
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(2)

Encroachments, including fill, new construction, placement of manufactured homes,
substantial improvements, and other development, are prohibited. [added 2/15/2018]

(3)

As long as no fill, structures (including additions), or other impediments to flow are added,
permissible uses within the floodway may include: lawns, gardens, athletic fields, play
areas, picnic grounds, and hiking/biking/horseback riding trails, general farming, pasture,
outdoor plant nurseries, horticulture, forestry, wildlife sanctuary, game farm, and other
similar agricultural, wildlife, and related uses. The uses in this subsection are permissible
only if and to the extent that they do not cause any increase in flood levels during the base
flood discharge. [added 2/15/2018]
(4)
ONLY if Article 4, Section C, provisions (1) through (3) are satisfied, then any new
construction or substantial improvement shall comply with all other applicable flood hazard
reduction provisions of Article 4.
(5)
SECTION D

BUILDING STANDARDS FOR STREAMS WITHOUT
ESTABLISHED BASE FLOOD ELEVATIONS (APPROXIMATE AZONES)

Located within the Areas of Special Flood Hazard established in Article 2, Section B, where
streams exist but no base flood data have been provided (Approximate A-Zones), the following
provisions apply:
(1)

Base flood elevation data shall be provided for subdivision proposals and all other proposed
development, including manufactured home parks and subdivisions, greater than fifty (50)
lots or five (5) acres, whichever is the lesser.

(2)

When base flood elevation data or floodway data have not been provided in accordance with
Article 2, Section B then the Floodplain Administrator shall obtain, review, and reasonably
utilize any scientific or historic Base Flood Elevation and floodway data available from a
Federal, State, or other source, in order to administer the provisions of Article 4. ONLY if
data are not available from these sources, then Article 4, Section D, provisions (5) and (6)
shall apply:

(3)

No encroachments, including structures or fill material, shall be located within an area
equal to the width of the stream or twenty-five feet, whichever is greater, measured from the
top of the stream bank, unless certification by a registered professional engineer is provided
demonstrating that such encroachment shall not result in any increase in flood levels during
the occurrence of the base flood discharge.

(4)

All development in Zone A must meet the requirements of Article 4, Section A and Section
B(1) through B(4).

7/1/18
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(5)

In special flood hazard areas without base flood elevation data, new construction and
substantial improvements of existing structures shall have the lowest floor (for the lowest
enclosed area; including basement) elevated no less than three (3) feet above the highest
adjacent grade.

(6)

In the absence of a base flood elevation, a manufactured home must also meet the elevation
requirements of Article 4, Section B(4)(b)(ii) in that the structure must be elevated to a
maximum of 60 inches (5 feet).

(7)

Openings sufficient to facilitate automatic equalization of flood water hydrostatic forces on
exterior walls shall be provided in accordance with standards of Article 4, Section B(3)(a).
The Floodplain Administrator shall certify the lowest floor elevation level and the record
shall become a permanent part of the permit file.

(8)

Fill within the area of special flood hazard shall result in no net loss of natural floodplain
storage. The volume of loss of floodwater storage due to filling in the special flood hazard
area shall be offset by providing an equal volume of flood storage by excavation or other
compensatory measures at or adjacent to the development site. Any excavation or other
measures taken for compensatory storage shall be properly designed to provide protection
against erosion or overgrowth of vegetation in order to preserve the storage volume.
Proper maintenance measures shall also be undertaken to ensure the intended storage
volume remains in perpetuity.

SECTION E

STANDARDS FOR AREAS OF SHALLOW FLOODING (AO ZONES)

Areas of Special Flood Hazard established in Article 2, Section B may include designated "AO"
shallow flooding areas. These areas have base flood depths of one to three feet (1'-3') above
ground, with no clearly defined channel. The following provisions apply:
(1)
All new construction and substantial improvements of residential and nonresidential
structures shall have the lowest floor, including basement, elevated above the highest
adjacent grade at least as high as the depth number specified on the Flood Insurance Rate
Map (FIRM) plus one foot of freeboard. If no depth number is specified, the lowest
floor, including basement, shall be elevated at least three (3) feet above the highest
adjacent grade. Openings sufficient to facilitate the unimpeded movements of flood waters
shall be provided in accordance with standards of Article 4, Section B(3), “Elevated
Buildings.
The Floodplain Administrator shall certify the lowest floor elevation level and the record
shall become a permanent part of the permit file.
(2)
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New construction and the substantial improvement of a non-residential structure may be
flood-proofed in lieu of elevation. The structure, together with attendant utility and
sanitary facilities, must be designed to be water tight to the specified flood level in
Article 4, Section E(1) or three (3) feet (if no depth number is specified), above highest
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adjacent grade, with walls substantially impermeable to the passage of water, and
structural components having the capability of resisting hydrostatic and hydrodynamic loads
and the effect of buoyancy. A registered professional engineer or architect shall certify that
the design and methods of construction are in accordance with accepted standards of
practice for meeting the provisions above, and shall provide such certification to the official
as set forth above and as required in Article 3, Section B(1)(c) and (2).
(3)

Drainage paths shall be provided to guide floodwater around and away from any proposed
structure.

SECTION F

STANDARDS FOR SUBDIVISIONS

(1)

All subdivision proposals shall be consistent with the need to minimize flood damage.

(2)

All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage.

(3)

All subdivision proposals shall have adequate drainage provided to reduce exposure to
flood hazards, and;

(4)

Base flood elevation data shall be provided for all new subdivision proposals and other
proposed development (including manufactured home parks and subdivisions), which is
greater than fifty lots or five acres; whichever is the lesser.

(5)

All major subdivisions and other development proposals within a Special Flood Hazard
Areashall include a stormwater management plan which is designed to limit peak runoff
from the site to predevelopment levels for the one, ten, and 100-year rainfall event. These
plans shall be designed to limit adverse impacts to downstream channels and floodplains.
Single residential lots involving less than one acre of land disturbance are not subject to
this regulation.

(6)

All preliminary plans for platted subdivisions shall identify the flood hazard area and the
elevation of the base flood.

(7)

All final subdivision plats will provide the boundary of the special flood hazard area, the
floodway boundary, and the base flood elevations.

Section G –Coastal high hazard areas (V-Zones).
Located within the areas of special flood hazard established in Article 2 Section B are areas
designated as Coastal High Hazard areas (V-Zones) and Coastal AE Zones. These areas have
special flood hazards associated with wave action and storm surge; therefore, the following
provisions shall apply:
(1) All new construction and substantial improvements of existing structures shall be located
7/1/18
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landward of the reach of the mean high tide.
(2) All new construction and substantial improvements of existing structures shall be elevated on
piles, columns, or shear walls parallel to the flow of water so that:
(a) The bottom of the lowest supporting horizontal structural member (excluding pilings or
columns) is located no lower than three (1) foot above the base flood elevation level. All
space below the lowest supporting member shall remain free of obstruction.
(b) Open lattice work, breakaway walls, or decorative screening may be permitted for aesthetic
purposes only and built in accordance with Section G (5) below.
(c) All pile and column foundations and the structures attached thereto shall be anchored to resist
flotation, collapse, and lateral movement due to the combined effects of wind and water loads
acting simultaneously on all building components, both (non-structural and structural). Water
loading values shall equal or exceed those of the base flood. Wind loading values shall be in
accordance with the most current edition of the City of Gulf Shores adopted Building Codes.
(3) All new construction and substantial improvements of existing structures shall be securely
anchored on pilings, columns, or shear walls.
(4) A registered professional engineer shall certify that the design, specifications and
plans for construction are in full compliance with the provisions contained in Se4ction G(2), (3),
and(4) herein.
(5) For all new construction and substantial improvements in VE Zones and Coastal AE Zones, the
space below the lowest horizontal-supporting member must remain free of obstruction. As an
alternative, the space may be constructed with non-supporting breakaway walls, open wood or
vinyl latticework, or insect screening which must be designed to break away or collapse under
wind and water loads without causing collapse, displacement, or other structural damage to the
elevated portion of the building or supporting foundation system. The following design
specifications are required:
(a) No solid structural walls shall be allowed; and
(b) Material shall consist of lattice or mesh screening only.
(c) If aesthetic lattice work, breakaway walls, or screening is utilized, any enclosed space shall
not be used for human habitation, but shall be designed to be used only for parking of
vehicles, building access, or limited storage of maintenance equipment used in connection
with the premises.
(d) For the purpose of this section, a breakaway wall shall have a design safe loading resistance
of not less than 10 and no more than 20 pounds per square foot. Breakaway wall enclosures
shall not exceed 299 square feet. Use of breakaway walls which exceed a design safe loading
resistance of 20 pounds per square foot (either by design or when so required by local codes)
may be permitted only if a registered professional engineer or architect certifies that the
designs proposed meet the following conditions:
i. Breakaway wall collapse shall result from water load less than that which would
occur during the base flood; and
ii. The effects of wind and water loads acting simultaneously on all building
components (structural and nonstructural) must be taken into account. Water loading
values used shall be those associated with the base flood. Wind loading values used
shall be those requirements by state or local building codes.
(6) Enclosures below elevated buildings shall be useable solely for storage, parking of vehicles, or
building access. Such space will not be used for human habitation and not finished or partitioned
into separate rooms and limited to three hundred (300) square feet.
7/1/18
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(7) Prior to construction, plans for any structure using lattice, breakaway walls, or decorative
screening must be submitted to the Floodplain Administrator for approval.
(8) Any alteration, repair, reconstruction or improvement to any structure shall not enclose the space
below the lowest floor except with lattice-work, breakaway walls, or decorative screening, as
provided in this Section.
(9) Obtain the elevation (in relation to mean sea level) of the bottom of the lowest structural
member of the lowest floor (excluding pilings and columns) of all new and substantially improved
structures in VE Zones and Coastal AE Zones. The Floodplain Administrator shall maintain a
record of all such information.
(10) The Floodplain Administrator shall approve design plans for landscaping/aesthetic fill only
after the applicant has provided an analysis by an engineer, architect, and/or soil scientist, which
demonstrates that the following factors have been fully considered:
(a) Particle composition of fill material does not have a tendency for excessive natural
compaction;
(b) Volume and distribution of fill will not cause wave deflection to adjacent properties; and
(c) Slope of fill will not cause wave run-up or ramping.
(11) Under the buildings or structures, no fill may be used except for minor site grading for drainage
purposes. Nonstructural fill may be used on coastal building sites for minor landscaping and site
grading for drainage purposes to the extent that the fill does not interfere with the free passage of
floodwaters and debris underneath the building or cause changes in flow direction during coastal
storms. Changes to site grades, other than those prescribed, must be avoided as they can cause
additional damage to buildings on the site or to adjacent buildings.
(12) Fill placed in coastal zones should be similar (compatible) to the natural soils in the area and
not
contain large rocks or debris, organic materials, or clay. Minor site grading is to be limited to the
addition of one to two feet of coastal zone compatible soils. If additional fill (greater than two
feet) or non-compatible soils are to be added to the site, certification by a professional engineer or
architect shall be submitted along with design calculations demonstrating that no adverse impacts
will result to the building. (For guidance, see FEMA Technical Bulletin #5 “Free of Obstruction
Requirements”).
(13) Prohibit man-made alteration of sand dunes or mangrove stands which would increase potential
flood damage.
(14) Prohibit the placement of manufactured homes (mobile homes), except in an existing
manufactured homes park or subdivision. A replacement manufactured home may be placed on a
lot in an existing manufactured home park or subdivision provided the anchoring and elevation
standards are met.
(15) Permit recreational vehicles in VE Zones and Coastal AE Zones if they meet all of the
requirements of Section B(4)(d).
SECTION E.
CRITICAL FACILITIES
Construction of new and substantially improved critical facilities shall be located outside the limits
of the special flood hazard area (one percent annual chance floodplain). Construction of new
critical facilities shall be permissible within the SFHA only if no feasible alternative site is
available and access to the facilities remains available during a 0.2 percent chance flood.
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(1)

Critical facilities constructed within the SFHA shall have the lowest floor elevated three feet
above the base flood elevation at the site (or to the 0.2 percent chance flood elevation
whichever is greater).

(2)

Floodproofing and sealing measures must be implemented to ensure that any and all on-site
toxic substances will not be displaced by or released into floodwaters.

(3)

Multiple access routes, elevated to or above the 0.2 percent flood elevation, shall be
provided to all critical facilities to the maximum extent possible.

(4)

Critical facilities must be protected to or above the 0.2 percent chance flood and must
remain operable during such an event.
a. The community’s flood response plan must list facilities considered critical in a
flood.
b. Other facilities in low risk flood zones that may also be needed to support flood
response efforts must be included on the critical facility list.

(5)

The use of any structure shall not be changed to a critical facility, where such a change in
use will render the new critical facility out of conformance with this section.

ARTICLE 5
VARIANCE PROCEDURES
SECTION A.

DESIGNATION OF VARIANCE AND APPEALS BOARD

The Building Board of Adjustment shall also be known as the Flood Damage Prevention Board of
Adjustment as established by the Mayor and Council of the City of Gulf Shores shall hear and
decide requests for appeals or variance from the requirements of this ordinance.
SECTION B.

DUTIES OF BOARD

The Board shall hear and decide appeals when it is alleged an error in any requirement, decision, or
determination is made by the Floodplain Administrator in the enforcement or administration of this
ordinance. Any person aggrieved by the decision of the Flood Damage Prevention Board of
Adjustment may appeal such decision to the Circuit Court
SECTION C.

VARIANCE PROCEDURES

In reviewing requests for variance, the Flood Damage Prevention Board of Adjustment shall
consider all technical evaluations, relevant factors, and standards specified in other sections of this
ordinance, and:
(1)
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Variances may be issued for development necessary for the conduct of a functionally
dependent use, provided the criteria of this Article are met, no reasonable alternative exists,
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the development is protected by methods that minimize flood damage during the base flood,
and it creates no additional threats to public safety.
(2)

Variances shall not be issued within any designated floodway if ANY increase in flood
levels during the base flood discharge would result.

(3)

The evaluation must be based on the characteristics unique to that property and not be
shared by adjacent parcels. The characteristics must pertain to the land itself, not to the
structure, its inhabitants, or its owners.

(4)

Variances should never be granted for multiple lots, phases of subdivisions, or entire
subdivisions.

(5)

The danger of life and property due to flooding or erosion damage including materials that
may be swept onto other lands to the injury of others.

(6)

The susceptibility of the proposed facility and its contents to flood damage and the effect of
such damage on the individual owner and the community.

(7)

The safety of access to the property during flood conditions for daily traffic and emergency
vehicles.

(8)

The importance of the services provided by the proposed facility to the community.

(9)

The necessity of the facility to be at a waterfront location, where applicable.

(10)

The compatibility of the proposed use with existing and anticipated development based on
the community’s comprehensive plan for that area.

(11)

The expected heights, velocity, duration, rate of rise, and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site.

(12)

The costs associated with providing governmental services to the development during and
after flood conditions, including maintenance and repair of public utilities and facilities such
as sewer, gas, electrical, and water systems, and community infrastructure such as streets,
bridges, and culverts.

Upon consideration of factors listed above, and the purpose of this ordinance, the Flood Damage
Prevention Board of Adjustment may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this ordinance.
SECTION D.

VARIANCES FOR HISTORIC STRUCTURES

Variances may be issued for the repair or rehabilitation of Historic Structures upon a determination
that the proposed repair or rehabilitation will not preclude the structure's continued designation as a
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Historic Structure and the variance is the minimum to preserve the historic character and design of
the structure.
SECTION E.

CONDITIONS FOR VARIANCES

The provisions of this Ordinance are minimum standards for flood loss reduction, therefore any
deviation from the standards must be weighed carefully. Variances shall only be issued upon a
determination that the variance is the minimum necessary, considering the flood hazard, to afford
relief.
(1)

A variance may be issued for new construction and substantial improvements to be erected
on a lot of one-half acre or less in size, contiguous to and surrounded by lots with existing
structures constructed below the base flood level, in conformance with the procedures of
Sections E(3), E(4), F(1) and F(2) of this Article.

(2)

In the instance of a Historic Structure, a determination is required that the variance is the
minimum necessary so as not to destroy the historic character and design of the building.

(3)

A variance shall be issued ONLY when there is:
(a)
A finding of good and sufficient cause;
(b)
A determination that failure to grant the variance would result in exceptional
hardship; and
(c)
A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisance, cause fraud on or victimization of the public, or conflict with existing local
laws or ordinances.

(4)

A variance shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

(5)

Variances shall not be issued “after the fact.”

SECTION F.

VARIANCE NOTIFICATION AND RECORDS

(1)

Any applicant to whom a variance is granted shall be given written notice over the signature
of a community official that specifies the difference between the base flood elevation and the
elevation of the proposed lowest floor and stating that the issuance of such a variance could:
a. result in rate increases in the hundreds and possibly thousands of dollars annually
depending on structure and site-specific conditions; and
b. increase the risk to life and property resulting from construction below the base flood
level.

(2)

The Floodplain Administrator shall maintain a record of all variance actions and appeal
actions, including justification for their issuance. Report any variances to the Federal
Emergency Management Agency Region 4 and the Alabama Department of Economic and
Community Affairs/Office of Water Resources upon request.
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(3)

A copy of the notice shall be recorded by the Floodplain Administrator in the Office of the
City of Gulf Shores City Clerk or } and shall be recorded in a manner so that it appears in
the chain of title of the affected parcel of land.

ARTICLE 6
DEFINITIONS
Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as
to give them the meaning they have in common usage and to give this ordinance its most reasonable
application.
A Zone means the Area of Special Flood Hazard without base flood elevations determined.
[added 2/15/18]
Accessory Structure (also referred to as appurtenant structures) means a structure which is
located on the same parcel of property as a principal structure to be insured and the use of which is
incidental to the use of the principal structure. They should constitute a minimal initial investment,
may not be used for human habitation, and be designed to have minimal flood damage potential.
These structures are used solely for parking (two-car detached garages or smaller) or limited storage
(small, low cost storage sheds). They are included under the general definition of structure and are
consequently subject to all floodplain management regulations pertaining to structures.
[added 7/27/16]
Addition (to an existing building) means any improvement that increases the square footage of a
structure. These include lateral additions added to the front, side, or rear of a structure, vertical
additions added on top of a structure, and enclosures added underneath a structure. NFIP
regulations for new construction apply to any addition that is considered a perimeter expansion or
enclosure beneath a structure. If it is considered to be a substantial improvement (more than 50%
of market value) to a structure, the existing structure will also need to be treated as new
construction.
Depending on the flood zone and details of the project, the existing building may not have to be
elevated. The determining factors are the common wall and what improvements are made to the
existing structure. If the common wall is demolished as part of the project, then the entire structure
must be elevated. If only a doorway is knocked through it and only minimal finishing is done, then
only the addition has to be elevated.
AE Zone means the Area of Special Flood Hazard with base flood elevations determined.
AH Zone means an area of one percent chance of shallow flooding where depths are between one
to three feet (usually shallow ponding), with base flood elevations shown
AO Zone means an area of one percent chance of shallow flooding where depths are between one
to three feet (usually sheet flow on sloping terrain), with depth numbers shown.
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Appeal means a request for a review of the Flood Damage Prevention Board of Adjustment
interpretation of any provision of this ordinance.
AR/AE, AR/AH, AR/AO, and AR/A Zones means a flood zone that results from the decertification
of a previously accredited flood protection system or levee that is in the process of being restored to
provide a one percent chance or greater level of flood protection. After restoration is complete,
these areas will still experience residual flooding from other flooding sources.
[added 2/15/18]
A99 Zone means that part of the special flood hazard area inundated by the one percent annual
chance flood to be protected from the one percent chance flood by a Federal flood protection
system or levee under construction, no base flood elevations are determined
Area of shallow flooding means a designated AO or AH Zone on a community's Flood Insurance
Rate Map (FIRM) with base flood depths from one to three feet, and/or where a clearly defined
channel does not exist, where the path of flooding is unpredictable and indeterminate, and where
velocity flow may be evident.
Area of special flood hazard (also see “Special flood hazard area”) means the land in the
floodplain within a community subject to a one percent or greater chance of flooding in any given
year. In the absence of official designation by the Federal Emergency Management Agency, Areas
of Special Flood Hazard shall be those designated by the local community and referenced in Article
2, Section B.
Base flood means the flood having a one percent chance of being equaled or exceeded in any given
year (also referred to as the “one percent chance flood”).
Base flood elevation means the computed elevation to which floodwater is anticipated to rise
during the base flood. It is also the elevation of surface water resulting from a flood that has a 1%
chance of equaling or exceeding that level in any given year. Base Flood Elevations are shown in
the FIS and on the Flood Insurance Rate Map (FIRM) for zones AE, AH, A1–A30, AR, AR/A,
AR/AE, AR/A1– A30, AR/AH, AR/AO, V1–V30 and VE.
Basement means any portion of a building having its floor sub grade (below ground level) on all
sides.
Building (also see Structure) means (1) A structure with 2 or more outside rigid walls and a fully
secured roof, that is affixed to a permanent site; or (2) a manufactured home (a “manufactured
home,” also known as a mobile home, is a structure built on a permanent chassis, transported to its
site in 1 or more sections, and affixed to a permanent foundation); or (3) a travel trailer without
wheels, built on a chassis and affixed to a permanent foundation, that is regulated under the
community’s floodplain management and building ordinances or laws.
Community means a political entity and/or its authorized agents or representatives that have the
authority to adopt and enforce floodplain ordinances for the area under its jurisdiction.
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Community Rating System (CRS) means a program developed by the Federal Insurance
Administration to provide incentives for those communities in the Regular Program that have gone
beyond the minimum floodplain management requirements to develop extra measures to provide
protection from flooding.
Critical facility (aka, critical action) means facilities for which the effects of even a slight chance of
flooding would be too great. The minimum floodplain of concern for critical facilities is the 0.2
percent chance flood level. Critical facilities include, but are not limited to facilities critical to the
health and safety of the public such as: emergency operations centers, designated public shelters,
schools, nursing homes, hospitals, police, fire and emergency response installations, vital data
storage centers, power generation and water and other utilities (including related infrastructure
such as principal points of utility systems) and installations which produce, use or store hazardous
materials or hazardous waste (as defined under the Clean Water Act and other Federal statutes and
regulations).
D Zone means an area in which the flood hazard is undetermined
Dam means any artificial barrier, including appurtenant works, constructed to impound or divert
water, waste water, liquid borne materials, or solids that may flow if saturated. All structures
necessary to maintain the water level in an impoundment or to divert a stream from its course will
be considered a dam.
Development means any man-made change to improved or unimproved real estate, including, but
not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation,
drilling operations, or storage of equipment or materials.
Dry Floodproofing means any combination of structural and nonstructural additions, changes, or
adjustments to structures, which reduce or eliminate flood damages to real estate or improved real
estate property, water, and sanitary facilities, structures, and their contents. Structures shall be
floodproofed with a minimum of 12 inches above the base flood elevation (more is recommended).
Dry floodproofing of a pre-FIRM residential structure that has not been substantially damaged or
improved is allowed. Dry floodproofing of a post-FIRM residential building is not allowed. Nonresidential structures may be dry floodproofed in all flood zones with the exception of the Coastal
High Hazard Area or the Coastal AE Zone.
Elevated building means a non-basement building which has its lowest elevated floor raised above
ground level by foundation walls, pilings, posts, columns, piers, or shear walls.
Elevation Certificate means a FEMA form used as a certified statement that verifies a building’s
elevation information. [added 2/15/18]
Encroachment means the advance or infringement of uses, plant growth, fill, excavation, buildings,
structures or development into a floodplain, which may impede or alter the flow capacity of a
floodplain. [added 2/15/18]
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Existing Construction means any structure for which the "start of construction" commenced before
January 1, 1975, for FIRMs effective before that date. Existing construction may also be referred to
as existing structures.
Existing manufactured home park or subdivision means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including at a minimum the installation of utilities, the construction of
streets, and final site grading or the pouring of concrete pads) is completed before January 1, 1975.
Expansion to an existing manufactured home park or subdivision means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed, including the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads.
Flood or flooding means a general and temporary condition of partial or complete inundation of
normally dry land areas from:
a.
b.
c.

d.

The overflow of inland or tidal waters; or
The unusual and rapid accumulation or runoff of surface waters from any source.
Mudslides which are proximately caused by flooding as described in part “b.” of this
definition and are akin to a river of liquid and flowing mud on the surfaces of
normally dry land areas, as when earth is carried by a current of water and deposited
along the path of the current.
The collapse or subsidence of land along the shore of a lake or other body of water as
a result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually highwater level in a
natural body of water, accompanied by a severe storm, or by an unanticipated force
of nature, such as flash flood or an abnormal tidal surge, or by some similarly
unusual and unforeseeable event which results in flooding as defined in part “a.” of
this definition.

Flood Hazard Boundary Map (FHBM) means an official map of a community, issued by the
Federal Insurance Administration, where the boundaries of areas of special flood hazard have been
designated as Zone A.
Flood Insurance Rate Map (FIRM) means an official map of a community, on which the Federal
Emergency Management Agency has delineated the areas of special flood hazard and/or risk
premium zones applicable to the community.
Flood Insurance Study/ Flood Elevation Study means an examination, evaluation and
determination of flood hazards and, if appropriate, corresponding water surface elevations, or an
examination, evaluation and determination of mudslide and/or flood-related erosion hazards.
Floodplain means any land area susceptible to being inundated by water from any source.
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Floodplain management means the operation of an overall program of corrective and preventive
measures for reducing flood damage and preserving and enhancing, where possible, natural
resources in the floodplain, including but not limited to emergency preparedness plans, flood
control works, floodplain management regulations, and open space plans.
Floodplain management regulations means this ordinance and other zoning ordinances,
subdivision regulations, building codes, health regulations, special purpose ordinances, and other
applications of police power which control development in flood-prone areas. This term describes
federal, state, or local regulations in any combination thereof, which provide standards for
preventing and reducing flood loss and damage. ]
Floodproofing means any combination of structural and nonstructural additions, changes or
adjustments to structures, which reduce or eliminate risk of flood damage to real estate or improved
real property, water and sanitation facilities or structures with their contents.
Floodway (Regulatory Floodway) means the channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height.
Floodway fringe means that area of the special flood hazard area on either side of the regulatory
floodway.
Flood Protection Elevation means the base flood elevation plus the community freeboard. In areas
where no base flood elevations exist from any authoritative source, the flood protection elevation
can be historical flood elevations or base flood elevations determined and/or approved by the
floodplain administrator plus freeboard.
Freeboard means a factor of safety usually expressed in feet above the Base Flood Elevation
(BFE) for purposes of floodplain management which tends to compensate for the many
unknown factors that could contribute to flood heights greater than the height calculated for a
selected size flood and floodway conditions, such as wave action, bridge openings, and the
hydrological effect of urbanization of the watershed. Used to determine the level for a
building's lowest floor elevation or level of floodproofing required to be in compliance with the
community's floodplain management regulations.
Functionally dependent facility means a facility which cannot be used for its intended purpose
unless it is located or carried out in close proximity to water. The term includes only docking
facilities, port facility that are necessary for the loading and unloading of cargo or passengers, and
shipbuilding, and ship repair facilities. The term does not include long-term storage or related
manufacturing facilities.
Hardship (as related to variances of this ordinance) means the exceptional difficulty that would
result from a failure to grant the requested variance. The City of Gulf Shores requires that the
variance is exceptional, unusual, and peculiar to the property involved. Mere economic or financial
hardship alone is NOT exceptional. Inconvenience, aesthetic considerations, physical handicaps,
personal preferences, or the disapproval of one’s neighbors likewise cannot, as a rule, qualify as an
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exceptional hardship. All of these problems can be resolved through other means without granting
a variance, even if the alternative is more expensive, or requires the property owner to build
elsewhere or put the parcel to a different use than originally intended.

Highest adjacent grade means the highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a structure.
Historic Structure means any structure that is;
a.

b.

c.

d.

Listed individually in the National Register of Historic Places (a listing maintained
by the U.S. Department of Interior) or preliminarily determined by the Secretary of
the Interior as meeting the requirements for individual listing on the National
Register:
Certified or preliminarily determined by the Secretary of the Interior as contributing
to the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district:
Individually listed on a state inventory of historic places and determined as eligible
by states with historic preservation programs which have been approved by the
Secretary of the Interior; or
Individually listed on a local inventory of historic places and determined as eligible
by communities with historic preservation programs that have been certified either:
i.
By an approved state program as determined by the Secretary of the Interior,
or
ii.
Directly by the Secretary of the Interior in states without approved programs.

Letter of Map Change (LOMC) is an official FEMA determination, by letter, to amend or revise
effective Flood Insurance Rate Maps, Flood Boundary and Floodway Maps, and Flood Insurance
Studies. LOMC’s are broken down into the following categories:
]
Letter of Map Amendment (LOMA)
An amendment based on technical data showing that a property was incorrectly included in
a designated SFHA, was not elevated by fill (only by a natural grade elevation), and will not
be inundated by the one percent chance flood. A LOMA amends the current effective FIRM
and establishes that a specific property is not located in a SFHA.
Letter of Map Revision (LOMR)
A revision based on technical data that, usually due to manmade changes, shows changes to
flood zones, flood elevations, floodplain and floodway delineations, and planimetric
features. One common type of LOMR, a LOMR-F, is a determination concerning whether a
structure or parcel has been elevated by fill above the BFE and is, therefore, excluded from
the SFHA.
Conditional Letter of Map Revision (CLOMR)

7/1/18

pg | 30

ALABAMA MODEL FLOOD DAMAGE PREVENTION ORDINANCE - RIVERINE

A formal review and comment by FEMA as to whether a proposed project complies with the
minimum NFIP floodplain management criteria. A CLOMR does not revise effective Flood
Insurance Rate Maps, Flood Boundary and Floodway Maps, or Flood Insurance Studies.

Limit of Moderate Wave Action (LiMWA) – means the limit of the AE Zone category area
exposed to wave attack from waves greater than 1.5 feet during the base (one percent chance)
flood on open coastal and inland areas exosed to erosion and wave propagation.
Lowest adjacent grade means the point of the ground level immediately next to a building. This
may be the sidewalk, patio, deck support, or basement entryway immediately next to the structure
after the completion of construction. It does not include earth that is placed for aesthetic or
landscape reasons around a foundation wall. It does include natural ground or properly
compacted fill that comprises a component of a building’s foundation system.

Lowest floor means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, used solely for parking of vehicles, building access, or
storage, in an area other than a basement, is not considered a building's lowest floor, provided that
such enclosure is not built so as to render the structure in violation of other provisions of this
ordinance.
Manufactured home means a building, transportable in one or more section, built on a permanent
chassis and designed to be used with or without a permanent foundation when connected to the
required utilities. The term also includes park trailers, travel trailers, and similar transportable
structures placed on a site for 180 consecutive days or longer and intended to be improved property.
Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.
Market value means the property value (as agreed between a willing buyer and seller), excluding
the value of land as established by what the local real estate market will bear. Market value can be
established by independent certified appraisal; replacement cost depreciated by age of building
(Actual Cash Value); or adjusted assessed values.
Mean Sea Level means the average height of the sea for all stages of the tide. It is used as a
reference for the base flood elevations shown on a community’s Flood Insurance Rate Map (FIRM).
For purposes of this ordinance, the term is synonymous with National Geodetic Vertical Datum
(NGVD) of 1929, North American Vertical Datum (NAVD) of 1988, or other datum.
National Flood Insurance Program (NFIP) means the federal program that makes flood insurance
available to owners of property in participating communities nationwide through the cooperative
efforts of the Federal Government and the private insurance industry.
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National Geodetic Vertical Datum (NGVD) means as corrected in 1929 is a vertical control used
as a reference for establishing varying elevations within the floodplain.
New construction means ANY structure (see definition) for which the "start of construction"
commenced after January 1, 1975 includes any subsequent improvements (including additions) to
such structures.

New manufactured home park or subdivision means a manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes are
to be affixed (including at a minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed on or after January 1, 1975.

North American Vertical Datum (NAVD) of 1988 means a vertical control, corrected in 1988,
used as a reference for establishing varying elevations within the floodplain.
Obstruction means, but is not limited to, any dam, wall, wharf, embankment, levee, dike, pile,
abutment, protection, excavation, channel construction, bridge, culvert, building, wire, fence, rock,
gravel, refuse, fill, structure, vegetation or other material in, along, across or projecting into any
watercourse which may alter, impede, retard or change the direction and/or velocity of the flow of
water, or due to its location, its propensity to snare or collect debris carried by the flow of water, or
its likelihood of being carried downstream.
One Percent Flood (aka 100-Year Flood) is the flood that has a one percent chance of being
equaled or exceeded in any given year. Any flood zone that begins with the letter A or V is subject to
inundation by the one percent chance flood. Over the life of a 30-year loan, there is a 26-percent
chance of experiencing such a flood within the SFHA.
Participating Community is any community that voluntarily elects to participate in the NFIP by
adopting and enforcing floodplain management regulations that are consistent with the standards
of the NFIP.
Post-FIRM Construction means new construction and substantial improvements for which start of
construction occurred after December 31, 1974, or on or after the effective date of the initial FIRM
of the community, whichever is later
Pre-FIRM Construction means new construction and substantial improvements for which start of
construction occurred on or before December 31, 1974, or before the effective date of the initial
FIRM of the community, whichever is later.
Probation means an action taken by FEMA to formally notify participating communities of the first
of the two NFIP sanctions due to their failure to correct violations and deficiencies in the
administration and enforcement of the local floodplain management regulations. ]
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Public safety and nuisance means anything which is injurious to the safety or health of an entire
community or neighborhood, or any considerable number of persons, or unlawfully obstructs the
free passage or use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or
basin.

Recreational vehicle means a vehicle which is:
a.
b.
c.
d.
e.
f.

Licensed and titled as a recreational vehicle or park model;
Built on a single chassis;
400 square feet or less when measured at the largest horizontal projection;
Has no attached deck, porch, or shed;
Has quick-disconnect sewage, water, and electrical connectors;
Designed to be self-propelled or permanently towable by a light duty truck; and

g.

Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

Regular Program means the second phase of the community’s participation in the NFIP in which
second layer coverage is available based upon risk premium rates only after FEMA has completed
a flood risk study for the community.
Regulatory floodway see Floodway.
Remedy a violation means to bring the structure or other development into compliance with State
or local floodplain management regulations, or, if this is not possible, to reduce the impacts of its
noncompliance. Ways that impacts may be reduced include protecting the structure or other
affected development from flood damages, implementing the enforcement provisions of the
ordinance or otherwise deterring future similar violations, or reducing Federal financial exposure
with regard to the structure or other development.
Repetitive Loss means flood-related damages sustained by a structure on two separate occasions
during a 10-year period for which the cost of repairs at the time of each such flood event, on the
average, equals or exceeds 25 percent of the market value of the structure before the damages
occurred.
Repetitive Loss Property means any insurable structure for which two or more claims of more than
$1,000 were paid by the National Flood Insurance Program (NFIP) within any rolling 10-year
period, since 1978. At least two of the claims must be more than ten days apart but, within ten
years of each other. A repetitive loss property may or may not be currently insured by the NFIP.
[added 2/15/18]
Section 1316 means no new flood insurance policy or federal disaster assistance shall be provided
for any property which the Administrator finds has been declared by a duly constituted State or
local zoning authority or other authorized public body, to be in violation of State or local laws,
regulations or ordinances which are intended to discourage or otherwise restrict land development
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or occupancy in floodprone areas. If the structure is made compliant with the applicable
community’s floodplain management ordinance, then the Section 1316 declaration can be rescinded
by the community and flood insurance and disaster assistance eligibility restored. [revised 2/15/18]
Severe Repetitive Loss Structure means any insured property that has met at least one of the
following paid flood loss criteria since 1978, regardless of ownership:
a.
b.

Four or more separate claim payments of more than $5,000 each (including building
and contents payments); or
Two or more separate claim payments (building payments only) where the total of
the payments exceeds the current market value of the property.

In either case, two of the claim payments must have occurred within ten years of each other.
Multiple losses at the same location within ten days of each other are counted as one loss, with the
payment amounts added together.
Special flood hazard area (SFHA) means that portion of the floodplain subject to inundation by
the base flood and/or flood-related erosion hazards as shown on a FHBM or FIRM as Zones A, AE,
AH, AO, AR, AR/AE, AR/AO, AR/AH, AR/A, A99, or VE.
Start of construction (for other than new construction or substantial improvements under the
Coastal Barrier Resources Act (Pub. L. 97-348)) means the date the development or building permit
was issued (includes substantial improvement), provided the actual start of construction, repair,
reconstruction, or improvement was within 180 days of the permit date. The actual start means the
first placement of permanent construction of the structure (including a manufactured home) on a
site, such as the pouring of slabs or footings, installation of piles, construction of columns, or any
work beyond the stage of excavation, and includes the placement of a manufactured home on a
foundation.
“Permanent construction” does not include initial land preparation, such as clearing, grading and
filling; nor does it include the installation of streets and/or walkways; nor does it include excavation
for a basement, footings, piers or foundations or the erection of temporary forms; nor does it
include the installation on the property of buildings appurtenant to the permitted structure, such as
garages or sheds not occupied as dwelling units or part of the main structure. (NOTE: accessory
structures are NOT exempt from any ordinance requirements). For a substantial improvement, the
actual start of construction means the first alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not that alteration affects the external dimensions of the building.
Structure means a walled and roofed building, including a liquid or gas storage tank, that is
principally above ground, as well as a manufactured home.
Substantial damage means damage of any origin sustained by a structure whereby the cost of
restoring the structure to it before damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred. Substantial damage also means flood
related damages sustained by a structure on two separate occasions during a 10-year period for
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which the cost of repairs at the time of each such flood event, on the average, equals or exceeds 25
percent of the market value of the structure before the damages occurred.
Substantial improvement means any reconstruction, rehabilitation, addition, or other improvement
of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure
before the “start of construction” of the improvement. This term includes structures which have
incurred “repetitive loss” or “substantial damage”, regardless of the actual repair work performed.
The market value of the building should be (1) the appraised value of the structure prior to the start
of the initial repair or improvement, or (2) in the case of damage, the value of the structure prior to
the damage occurring.
means any combination of reconstruction, alteration, or improvement to a building, taking place
during a 5-year period, in which the cumulative percentage of improvement equals or exceeds 50
percent of the current market value of the structure before the “start of construction” of the initial
improvement. Any subsequent improvement project costs shall be added to the initial costs for the
initial improvement project. At the end of a 5-year period from the initial improvement project, an
updated valuation for the structure can be used for the next time period.
For the purposes of this definition, "substantial improvement" is considered to occur when the first
alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the building. The term does not, however,
include either:
a.
Any project for improvement of a structure to correct existing violations of state or
local health, sanitary, or safety code specifications which have been identified by the
local code enforcement official and which are the minimum necessary to assure safe
living conditions (provided that said code deficiencies were not caused by neglect or
lack of maintenance on the part of the current or previous owners) or;
b.

Any alteration of a “historic structure”, provided that the alteration will not preclude
the structure’s continued designation as a “historic structure”.

Substantially improved existing manufactured home parks or subdivisions is where the repair,
reconstruction, rehabilitation or improvement of the streets, utilities and pads equals or exceeds 50
percent of the value of the streets, utilities and pads before the repair, reconstruction or
improvement commenced.
[If lower values are used in the definition above for “Substantial improvement”, then include
the same lower values for stricter standards for this definition]
Suspension means the removal, with or without probation, of a participating community from the
NFIP because the community failed to adopt and enforce the compliant floodplain management
regulations required for participation in the NFIP.
Variance means a grant of relief from the requirements of this ordinance which permits
construction in a manner otherwise prohibited by this ordinance.
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Violation means the failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in the Code of
Federal Regulations (CFR) §44, Sec. 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) and
corresponding parts of this ordinance is presumed to be in violation until such time as that
documentation is provided.

Water surface elevation means the height, in relation to the National Geodetic Vertical Datum
(NGVD) of 1929, the North American Vertical Datum (NAVD) of 1988, (or other datum, where
specified) of floods of various magnitudes and frequencies in the floodplains of coastal or riverine
areas.
Wet floodproofing means a method of construction which allows water to enter a structure in such
a way that will minimize damage to the structure and its contents. Wet floodproofing is appropriate
for functionally dependent use and uses that facilitate open space use by variance only, structures
utilized for parking or limited storage, or when all other techniques are not technically feasible.
Wet floodproofing shall not be utilized as a method to satisfy the requirements of this ordinance for
bringing substantially damaged or improved structures into compliance. Wet floodproofing is not
allowed in lieu of complying with the lowest floor elevation requirements for new residential
buildings.
X Zones (shaded) are areas of 0.2 percent chance flood that are outside of the SFHA subject to the
one percent chance flood with average depths of less than one foot, or with contributing drainage
area less than one square mile, and areas protected by certified levees from the base flood.

X Zones (unshaded) are areas determined to be outside the 0.2 percent chance floodplain.
Zone means a geographical area shown on a Flood Hazard Boundary Map or a Flood Insurance
Rate Map that reflects the severity or type of flooding in the area. ]
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ALABAMA MODEL FLOOD DAMAGE PREVENTION ORDINANCE - RIVERINE

ARTICLE 7
SEVERABILITY
If any section, clause, sentence, or phrase of this Ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way effect
the validity of the remaining portions of this Ordinance.

Ordinance adopted on __________________________________.

BY: _____________________________
_____________________________
_____________________________
_____________________________
_____________________________
_____________________________
_____________________________
(Signature of Governing Board)

Certified by: _______________________

SEAL

Date: _____________________________
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DATE: April 1, 2019

ISSUE: 2019 ACAMP Grant Program Application – Little Lagoon Pass Park
Improvements
RECOMMENDATIONS: Authorize staff to pursue ACAMP Grant funding from ADCNR for
construction of additional public access improvements at Little Lagoon Pass Park. The
grant requires a 1 to 1 match with a maximum grant award of $50,000 which would
require a match of $50,000.
BACKGROUND: In 2014, the City developed the Gulf Place + Little Lagoon Beach Master
Plan, which redefined these public parks with the intention of improving recreational
public access opportunities. Little Lagoon Pass Park is an excellent location for fishing,
kayaking, and low intensity water activities, popular with residents and visitors alike.
Parking and facilities were historically limited, and the Master Plan identified a need to
create new improve functionality at the park, while maintaining its character and
context. In 2017, the City was awarded $50,000 through the ACAMP grant program
used towards the construction of a new public fishing pier, paved parking lot, additional
ADA parking, and a connecting pedestrian pathway. This phase of the project was
completed in February 2019, and is currently open to the public.
Staff proposes to apply for funding through the 2019 ACAMP Grant Program to offset the
cost of additional improvements to Little Lagoon Pass Park that will advance the
implementation of the Master Plan vision. These additional improvements will include
the extension of the asphalt pedestrian trail to W. Lagoon Avenue, construction of a new
500’ X 8’ elevated wetland boardwalk connecting to Sandpiper Lane, a 30’ X 15’ overlook
along the boardwalk, and additional signage and landscaping. These improvements will
greatly enhance public access, and make the park a key component of the surrounding
community. The total estimated cost for all of these improvements is $296,595.00. Staff
seeks authorization to apply for $50,000.00 in ACAMP funding that will be used to offset
this cost.
PREVIOUS COUNCIL ACTION: Gulf Place + Little Lagoon Beach Master Plan 2014, Little
Lagoon Pass Park Fishing Pier Project 2017.
BUDGET IMPLICATIONS: Design costs of $23,727.00 have been budgeted in 2019 as
part of the Little Lagoon Park Improvements Project. Construction costs of $272,868
will need to be budgeted in FY 2020, $50,000.00 of which will be funded through ACAMP
and booked as a reimbursable expense. Costs for Improvements to West Lagoon Avenue
have been budgeted for FY 2019-20.

RELATED ISSUES: Gulf Place + Lagoon Pass Beach Master Plan, 2017 ACAMP Fishing
Pier Project, Parking Lot Improvements, West Lagoon Avenue Improvements.
ATTACHMENTS:
 Project Site Plan, Estimated Budget
DEPARTMENTS: Executive
STAFF CONTACT: Dan Bond

Boardwalk along Little Lagoon
ITEM #
1
2
3
4
5
6
7
8

Description
Mobilization
8' Wide Boardwalk
30' x 15' Overlook
Unclassified Excavation (210-A)
Sign & Post

Unit
LS

LF
SF
CY
EA

Quantitiy
1.0
510
450
200
3

$
$
$
$
$

Unit Cost
6,000.00
300.00
35.00
10.00
300.00

$
$
$
$
$
$
$
$

Amount
6,000.00
153,000.00
15,750.00
2,000.00
900.00
-

$

177,650.00

$
$
$
$

Amount
8,000.00
8,333.33
1,250.00
214.20

20.00 $
3.00 $
15.00 $

20,000.00
3,000.00
12,500.00

Sub-Total

Extend Bike/Pedestrian Path from Lagoon Pass Fishing Pier to end of West Lagoon Ave
ITEM #
1
2
3
4
5
6
7
9
10
11
12

Description
Mobilization (600-A)
Unclassified Excavation (210-A)
Borrow Excavation, Select Fill (A3 or Better) (210-D)
Tack Coat (405A000)
Crushed Aggregate Base Course, Type B, Plant Mixed, 6"
Compacted Thickness (301A029)
Geotextile Fabric (Beneath Base)
Asphalt Wearing Surface, 2" Thickness (220#/SY)
Traffic Control Markings, Class 2, Type A, Bike Lane
Striping & Symbols
Milling (1"-2" Thick) (Tie Ins and Edges) (408-A)
Sign & Post
Landscaping/Palm Trees

Unit
LS

CY
CY
Gallon
SY
SY
SY

SF
SY
EA
LS

Quantitiy
1.0
833
50
60
1000
1000
833
146
13
2
1

$
$
$
$
$
$
$
$
$
$
$

Unit Cost
8,000.00
10.00
25.00
3.57

10.00
20.00
300.00
4,000.00

Sub-Total
Cost of Path Extension + Boardwalk
Engineering/Design/Permitting
Contingency (15%)
Total Project Cost

$
$
$
$

1,462.00
266.67
600.00
4,000.00

$

59,626.20

$
$
$

237,276.20
23,727.62
35,591.43

$

296,595.25

COUNCIL AGENDA SUMMARY

TO:

Mayor Craft and Members of the City Council

FROM:

Marcy Kichler, Revenue Supervisor

SUBJECT:

2019 Taxi Franchise Request

DATE:

April 1, 2019

ISSUE: In accordance with Gulf Shores Code of Ordinances, Chapter 22-26, A Cab is requesting a
taxi franchise agreement.
BACKGROUND: A Cab is a new taxi operator. The owner has previously driven for other taxi
services in the City. A Cab will satisfy the requirements of our ordinance, including providing proof of
insurance, a list of vehicles, a list of their permitted drivers, and vehicle inspections prior to being
issued their 2019 decals to operate.
PREVIOUS COUNCIL ACTION: None
BUDGET IMPLICATIONS: Each franchisee pays a $200 franchise fee annually and is required to
maintain a business license. Annual business license fees are based on gross receipts; license fees start
at $135. Individual drivers also pay an annual permitting fee; $25 for new and $10 for renewal.
RELATED ISSUES: None
ATTACHMENTS: None
DEPARTMENT: Finance and Admin
STAFF CONTACT: Marcy Kichler

COUNCIL AGENDA SUMMARY
TO:

Mayor Craft & Members of the City Council

FROM:

Marcy Kichler, Revenue Supervisor

SUBJECT:

Resolution to authorize the Mayor to execute an Agreement between the City
of Gulf Shores and RiverTree Systems, Inc. to provide tax auditing services.

DATE:

April 1, 2019

ISSUE: The City’s existing agreement with RiverTree Systems, Inc. expires on April 24,
2019.
BACKGROUND: RiverTree audits businesses throughout Alabama. If during the course of
an audit they discover monies owed to Gulf Shores, this agreement allows them to assess
the business on our behalf.
PREVIOUS COUNCIL ACTION: Authorized execution of 3-year agreement in April 2016.
BUDGET IMPLICATIONS: There is no cost for the service, unless revenue owed to the City
is discovered during an audit. Then fee is then an hourly rate of $75. During the existing 3year contract the net revenue provided by RiverTree was $72,000.
RECOMMENDATION: Authorize the mayor to execute agreement for audit services.
RELATED ISSUES: None
ATTACHMENTS: RiverTree Agreement
DEPARTMENT: Finance and Admin
STAFF CONTACT: Marcy Kichler

STATE OF ALABAMA
COUNTY OF BALDWIN

AGREEMENT FOR EXAMINATION SERVICES

THIS AGREEMENT made and entered into on this the __ day of

2019

by and between the CITY OF GULF SHORES, hereinafter referred to as the "Client”, and
RIVERTREE SYSTEMS, INC., an Alabama corporation (hereinafter referred to as
"RIVERTREE”).
1.

The Client desires to provide for the collection of all local taxes and fees, regardless of

the jurisdiction in which a taxpayer subject to the Client's taxing power maintains its
principal office, to provide that all taxpayers are treated equally and to provide that all tax
related ordinances are uniformly and consistently applied. In order to accomplish these goals
and objectives, the Client desires to retain the services of a company legally qualified as a
"private auditing or collecting firm" as defined in the Alabama Taxpayers' Bill of Rights and
Uniform Revenue Procedures Act, Code of Alabama (1975) §40-2A-1 et seq. (hereinafter the
"Taxpayers' Bill of Rights") to perform audits and examinations of such taxpayers' books and
records.
2.

RIVERTREE is qualified as a private auditing or collecting firm under the Taxpayers'

Bill of Rights and, as such, provides collection, examining and consulting services for local
governments throughout the State of Alabama. RIVERTREE has represented to the Client
that (i) it is knowledgeable of all laws and regulations applicable to private auditing or
collecting firms, (ii) it provides its services in full compliance with all applicable laws and

regulations, and (iii) it obtains all of the legally required certifications, fidelity bonds, and
legal letters of authority to act as a private auditing or collecting firm.
3.

The Client desires to retain RIVERTREE as a private auditing firm to provide tax

auditing and examination services under the terms and conditions, of this Agreement.
NOW, THEREFORE, PREMISES CONSIDERED, RIVERTREE and the Client hereby
agree as follows:
1.

RIVERTREE SYSTEMS, Inc. The Client and RIVERTREE hereby agree that
RIVERTREE will provide the following services:

a) Identify and prepare a written list of "taxpayer candidates for examination "based
on objective criteria to be agreed upon by RIVERTREE and the Client in advance of
such work.
b) Pursuant to Code of Alabama (1975) §40-2A-13(d) upon first contact with the
taxpayer, RIVERTREE shall disclose in writing the identity of the Client and all other
clients represented by RIVERTREE and shall provide a copy of appropriate written
authorization of RIVERTREE’s representation from the Client and from any such
other client.
c) Inspect and examine on behalf of the Client, all books, records and other documents
of taxpayers assigned to be examined by the Client to determine to what extent, if
any, the taxpayer owes the Client sales and use taxes, occupational taxes, license fees,
lease taxes, tobacco taxes, gasoline taxes, and any other city tax, plus interest,
penalties and other charges thereon, as directed by Client and in accordance with the
ordinances, resolutions and regulations of the Client.
d) RIVERTREE acknowledges that Code of Alabama (1975) §40-2A-13(f) provides that
when a private examining or collecting firm represents more than one county, city or
town on the date it first contacts a taxpayer, the private examining or collecting firm
shall examine the taxpayer's books and records for all such counties, cities or towns
simultaneously. Therefore, when conducting examinations initiated by other
RIVERTREE clients (counties or other cities and towns), RIVERTREE will include
Client on the list of entities for which the examination is being conducted. In the
event RIVERTREE examines a taxpayer on behalf of other RIVERTREE clients who
have not enacted the same taxes as Client, then RIVERTREE’s audit of such taxpayer
shall include all such taxes of Client.
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e) Perform examinations of taxpayer’s records in accordance with "The Minimum
Standard Examination Program” established by the Alabama Local Tax Institute of
Standards and Training (the "Minimum Standards").

f) Report to the Client that information necessary for the Client to assess the taxpayer's
sales and use taxes, license fees, lease taxes, and all other City taxes, plus interest,
penalties and other charges thereon for transactions which RIVERTREE reasonably
believes may have resulted in an obligation of the taxpayer to pay such taxes to the
Client. RIVERTREE shall issue the Preliminary Assessments on audit findings. If a
Final Assessment is required the Client will issue either on a City form or sign off on
the RIVERTREE Final Assessment. At no time will RIVERTREE issue a Final
Assessment without the Client’s approval.

g) Prepare and present to the Client a "Findings Report,” which shall include, at a
minimum, all information required to prepare a written report under the Minimum
Standards and a summary thereof on each examination performed. In the event
RIVERTREE's audit indicates that a particular taxpayer has no tax Liability to the
Client, RIVERTREE shall provide the Client a written report including the name of
the taxpayer audited, the types of tax for which the taxpayer was examined and found
to have no liability, and the audit period.

h) Provide full cooperation to the Client in the preparation of any legal documents,
attend any judicial, administrative, departmental, appellate or other legal hearings and
be available to testify at hearings that may be required to collect any amounts due to
the Client from the taxpayer.

i) Pursuant to the Code of Alabama (1975) §40-2A-13(h) RIVERTREE shall notify the
taxpayer if any tax overpayments are discovered and the taxpayer is due any refunds
from the Client, or if the taxpayer owes any tax to the Client.

j) Any additional or incidental services which are allowable by law and are reasonably
necessary in order to carry out RIVERTREE’s obligations under this Agreement.

RIVERTREE shall collect all taxes with checks payable to the CITY OF GULF
SHORES.
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2.

Compensation.

It is understood that each RIVERTREE client will only pay a

prorated portion of total audit costs when RIVERTREE is conducting examinations for
multiple clients at one time. Client agrees to pay RIVERTREE its prorated portion of each
audit's total audit costs which shall consist of seventy-five dollars ($75.00) per hour.
RIVERTREE shall be paid monthly based upon hours worked submitted to the Client
by the fifteenth (15th) day of the month for the month next proceeding. The parties
acknowledge that the Code of Alabama (1975) §40-2A-6 specifically prohibits the Client
from entering into any contract or arrangement with a private examining or contracting firm
for the examination of a taxpayer's books on a contingency fee basis and agree that
RIVERTREE’s compensation under this Agreement is not in any way contingent upon or
otherwise related to the amounts discovered during examinations nor contingent upon or
related to amounts finally received by the Client.
3

Representations and Warranties. RIVERTREE represents and warrants as follows:

a.

RIVERTREE is a corporation valid and existing and in good standing under the
laws of the State of Alabama.

b.

As of the effective date of the Agreement, RIVERTREE and any employee,
agent, or independent auditor/examiner of RIVERTREE providing services
under this Agreement, shall have obtained all licenses and bonds necessary or
appropriate to perform RIVERTREEE’s obligations under this Agreement and
all such licenses and bonds shall be current and in good standing, and shall be
maintained throughout the term of this Agreement.

c.

RIVERTREE and its employees, agents and independent auditors/examiners
agree to comply with all current and future laws, rules and regulations
applicable to all services provided by RIVERTREE under this Agreement,
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including, but not limited to, the Local Tax Simplification Act of 1998, the
Alabama Local Tax Procedures Act of 1998 and the Taxpayers' Bill of Rights
as currently in effect and hereafter amended.
d.

4

RIVERTREE agrees to comply with all laws and regulations relating to the
employees of RIVERTREE, including, without limitation, all tax withholding
requirements and worker's compensation laws.

Change in Law.

The parties agree that in the event of any conflict between the

requirements of any applicable law and the terms of this Agreement, then the
requirements of such applicable law shall control. If any law applicable to the services
provided by RIVERTREE under this Agreement shall be amended, or otherwise
changed following the effective date of this Agreement, and the Client, in its sole
discretion, determines that such amendment, modification or change in the law shall
impair or frustrate the Client's purposes for entering into this Agreement, then the Client
shall have the option to terminate this Agreement as provided in Paragraph 10 below.
5. Requirements of Examiners. All examiners employed by RIVERTREE shall meet
all requirements of the Taxpayers' Bill of Rights and other current or future applicable law.
At a minimum, all such examiners shall (i) be certified public accountants or accountants
licensed by the State Board of Public Accountants, or (ii) be certified by the Alabama Local
Tax Institute of Standards and Training, and (iii) maintain fidelity bonds in accordance with
the Code of Alabama (1975) §40-23-30, as currently in effect and hereafter amended, and
(iv) maintain a business license as required by Code of Alabama (1975) §40-12-2, as
currently in effect and hereafter amended.

If any assessment based on an audit by

RIVERTREE is invalidated due to lack of proper certification of RIVERTREE's auditors,
RIVERTREE must either provide an audit of the assessed taxpayer conducted by a certified
auditor or reimburse Client for all amounts paid to RIVERTREE in connection with the
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audit. RIVERTREE shall indemnify and hold Client harmless from any loss in revenues
arising from or in connection with any invalidated assessment based upon an audit conducted
by RIVERTREE if such invalidation is due to lack of proper certification of RIVERTREE 's
auditors or due to any other fault of RIVERTREE.
6.

Inspection. The Client reserves the right at all reasonable times to inspect the

documents, information, taxpayer examination system and procedures of RIVERTREE to
ensure that RIVERTREE and its employees, agents, and independent auditors/examiners are
complying with the terms of this Agreement and all applicable laws. Any such inspection or
any lack of inspection by the Client, however, shall not be deemed to waive the requirements
of, or excuse the foregoing from complying with, the terms of this Agreement and all
applicable laws.
7.

Confidentiality of Tax Information. RIVERTREE and its employees, agents,

and independent auditors/examiners shall not print, publish or divulge the return of any
taxpayer or any part of a return or any information or data supplied by the Client or secured
in arriving at the amount of the tax value reported and shall act in conformance with all
current and future federal, state and local laws and regulations concerning the confidentiality
of tax information, including, but not limited to, the Taxpayers' Bill of Rights (collectively,
the "Confidentiality Laws").

All principals, officers, employees and independent

auditors/examiners of RIVERTREE involved with the services provided by RIVERTREE
under this Agreement, prior to undertaking such services, shall execute an agreement in form
and context acceptable to the Client binding such principals, officers, employees and
independent auditors/examiners to observe the Confidentiality Laws.
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8. Independent Contractor. The parties agree that RIVERTREE is and shall at all
times be considered an independent contractor and neither it nor its employees or its
independent auditors/examiners shall be considered employees of the Client or entitled to any
rights or benefits accorded to employees of the Client. RIVERTREE and the Client affirm
that this Agreement does not create a partnership or joint venture and that no expressed,
implied or apparent rights are intended to inure to any third parties under the terms and
conditions herein.
9.

Term. This Agreement shall be effective as of the date set forth in the preamble

and will continue for a period of

3

year(s) from the date unless terminated as

herein provided. Pursuant of the Code of Alabama (1975-40-2A-12), this Agreement shall
not be renewed or extended beyond such three (3) year term: provided, however, that parties
may negotiate a new contract concerning the subject matter of this Agreement to become
effective following expiration of this Agreement.
10.

Default.

If RIVERTREE shall fail in any respect to comply with the terms of

this Agreement, the Client shall notify RIVERTREE in writing of the matters with regard to
which default is asserted, and RIVERTREE shall have thirty (30) days to cure such default.
If RIVERTREE fails to either cure such default within said time, then the Client may
terminate this Agreement at any time thereafter by giving written notice to RIVERTREE of
its election to terminate.
11.

Termination. Either party may terminate this Agreement by giving the other

party written notice of termination at least ninety (90) days prior to the effective date of
termination. Notwithstanding the foregoing, this Agreement shall be terminated
automatically, without notice, if RIVERTREE, for any reason loses or foregoes its license
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required under Code of Alabama (1975) §40-2A-13 or §40-2A-14. RIVERTREE shall
provide the Client all documentation, records, reports, and examinations as of the effective
date of the termination with a final itemized statement of fees due.
12. Assignment; Subcontracting of Services. Client acknowledges and agrees that
RIVERTREE may retain auditors or examiners on an independent contractor basis to provide
the services described in this Agreement and Client consents to RIVERTREE's retention of
such auditors or examiners provided, however, that any such auditor or examiner must meet
all criteria applicable to auditors and examiners under law or under this Agreement and
provided further that all terms and conditions of this Agreement, including but not limited to
indemnities, applicable to services provided by RIVERTREE shall apply to any work
performed by such auditors and examiners. RIVERTREE shall maintain and, upon Client's
request, shall provide to Client a list of all auditors and examiners authorized to provide
services on behalf of RIVERTREE. Except as provided in this Paragraph 12, RIVERTREE
shall not assign any of its rights or obligations under this Agreement or enter into an
agreement with any person, entity or subcontractor to perform the obligations of
RIVERTREE under this Agreement. Any such assignment or other agreement by
RIVERTREE shall be null and void.
13.

Applicable Law. This Agreement shall be governed by and construed in

accordance with the laws of the State of Alabama. If a dispute arises out of or relates to this
Agreement or its breach, the parties shall endeavor to settle the dispute first through direct
discussions and negotiations. If the dispute cannot be settled through direct discussions or
negotiations, the parties shall endeavor to settle the dispute by non-binding mediation. The
location of the mediation shall be Gulf Shores, Alabama. Either party may terminate the
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mediation at any time after the session, but the decision to terminate must be delivered in
person to the other party and the mediator. Engaging in mediation is a condition precedent to
any other form of binding dispute resolution. If the parties cannot agree on a mutual
resolution then any disputes not resolved by mediation shall be decided in the Circuit Court
of Baldwin County, Alabama and governed by the laws of the State of Alabama between the
City of Gulf Shores and RIVERTREE.

IN WITNESS WHEREOF, the undersigned parties, through their duly authorized officers,
have executed this Agreement on the year and day first above written.

CITY OF GULF SHORES

By: _____________________________

Title:

RIVERTREE SYSTEMS, INC.

____________________________________
PRESIDENT
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TO:

Mayor Craft & Members of the City Council

FROM:

Andy Bauer, Zoning Administrator

SUBJECT:

Amend Chapter 7, Article 9 Code of Ordinances - Wireless
Telecommunications Facilities Siting Regulations

DATE:

April 1, 2019

ISSUE: Amend Chapter 7, Article 9 Wireless Telecommunications Facilities Siting of the
Code of Ordinances in its entirety to add provisions for small cell facilities and update the
regulations for cell towers and equipment placed on cell towers to reflect existing practices,
procedures and laws.
BACKGROUND: In September of 2018, the Federal Communications Commission (FCC)
adopted a report and order to streamline the rollout of infrastructure for broadband services,
including small cells for 4G and 5G wireless services. The Order provides guidance on fees
local governments may charge and on how they may regulate ancillary rollout issues such as
small cell pole spacing, equipment design and other aesthetic concerns. Local governments
must comply with the FCC guidelines when regulating small cell facilities. The FCC has
established a deadline of April 15, 2019 for communities to adopt aesthetic regulations for
small wireless facilities.
Also included in the amendment are several changes to the cell tower and cell tower colocation regulations. The original Wireless Telecommunications Siting Ordinance was
adopted in 2001 and no changes have been made to these regulations since adoption.
RECOMMENDATION: Staff recommends the City Council approve the updated Wireless
Telecommunications Siting regulations.
BUDGET IMPLICATIONS: Application fees are collected for cellular facilities
ATTACHMENTS: Staff Report, Amended Wireless Telecommunications Regulations

ORDINANCE NO.
AN ORDINANCE TO REGULATE PERMITTING,
SITING AND CONSTRCUTION OF WIRELESS
TELECOMMUNICATIONS FACILITIES,
INCLUDING BUT NOT LIMITED TO TOWERS
AND ANY ASSOCIATED EQUIPMENT OR
FACILITIES

WHEREAS, the Telecommunications Act of 1996 affirmed the City of Gulf Shores’ authority
concerning the placement, construction and modification of wireless telecommunications
facilities; and
WHEREAS, the City Council of the City of Gulf Shores finds that wireless
telecommunications facilities may pose significant concerns to the health safety, public welfare,
character and environment of the City and its inhabitants; and
WHEREAS, the City also recognizes that facilitating the development of wireless service
technology can be an economic development asset to the City and of significant benefit to the
City and its residents;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF GULF SHORES, ALABAMA, as follows:
Section 7-171 Purpose and Legislative Intent
(a) The Telecommunications Act of 1996 affirmed the City of Gulf Shores’ authority
concerning the placement, construction and modification of wireless telecommunications
facilities. This ordinance provides for the safe and efficient integration of facilities
necessary for the provision of advanced wireless telecommunications services throughout
the City and to ensure the ready availability of reliable wireless services to the public,
government agencies and first responders, with the intention of furthering the public
safety and general welfare.
(b) The City of Gulf Shores finds that wireless telecommunications facilities may pose
significant concerns to the health, safety, public welfare, character and environment of
the City and its inhabitants. The City also recognizes that facilitating the development of
wireless service technology can be an economic development asset to the City and of
significant benefit to the City and its residents. In order to assure that the placement,
construction or modification of a facility is consistent with the City’s land use policies,
the City is adopting a single, comprehensive, wireless telecommunications facility
application and permitting process. The intent of this Ordinance is to minimize the
physical impact of wireless telecommunications facilities on the community, protect the
character of the community to the extent reasonably possible, establish a fair and efficient
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process for review and approval of applications, assure an integrated, comprehensive
review of environmental impacts of such facilities, and protect the health, safety and
welfare of the City of Gulf Shores.
Section 7-172 Severability
(a) If any word, phrase, sentence, part, section, subsection, or other portion of this Ordinance
or any application thereof to any person or circumstance is declared void,
unconstitutional, or invalid for any reason, then such word, phrase, sentence, part,
section, subsection, or other portion, or the proscribed application thereof, shall be
severable, and the remaining provisions of this Ordinance, and all applications thereof,
not having been declared void, unconstitutional, or invalid, shall remain in full force and
effect.
(b) Any Special Use Permit issued pursuant to this Ordinance shall be comprehensive and
severable. If part of a permit is deemed or ruled to be invalid or unenforceable in any
material respect, by a competent authority, or is overturned by a competent authority, the
permit shall be void in total, upon determination by the City.
Comment [AB1]: Definition section updated to
be compliant with Federal Communication
Commission regulations

Section 7-173 Definitions
For purposes of this Ordinance, and where not inconsistent with the context of a particular
section, the defined terms, phrases, words, abbreviations, and their derivations shall have the
meaning given in this section. When not inconsistent with the context, words in the present
tense include the future tense, words used in the plural number include words in the singular
number and words in the singular number include the plural number. The word “shall” is
always mandatory, and not merely directory.
(a) “Accessory Facility or Structure” means an accessory facility or structure serving or
being used in conjunction with wireless telecommunications facilities and located on the
same property or lot as the wireless telecommunications facilities, including but not
limited to, utility or transmission equipment storage sheds or cabinets.
(b) “Administrative Official” means the Director of The City of Gulf Shores Planning and
Development Department or his/her designee. The administrative official may appoint a
representative as appropriate.
(c) “Amend”, “Amendment” and “Amended” mean and shall relate to any change,
addition, correction, deletion, replacement or substitution, other than typographical
changes of no effect.
(d) “Applicant” means any wireless service provider submitting an application for a special
use permit for wireless telecommunications facilities.
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(e) “Application” means all necessary and required documentation that an Applicant
submits in order to receive a special use permit or a building permit for wireless
telecommunications facilities.
(f) “Antenna” means a system of electrical conductors that transmit or receive
electromagnetic waves or radio frequency or other wireless signals with a single transmit
and a single receive connection. It is expressly not multiple antennas, even if such are
contained in a single housing or radome.
(g) “City” means the City of Gulf Shores, Alabama.
(h) “Co-location” has the same meaning as provided in 47 C.F.R. §1.40001 (b)(2), as may
be amended, which defines that the term as “the mounting or installation of transmission
equipment on an eligible support structure for transmitting and/or receiving radio
frequency signals for communication purposes.
(i) “Commercial Impracticability” or “Commercially Impracticable” means the
inability to perform an act on terms that are reasonable in commerce, the cause or
occurrence of which could not have been reasonably anticipated or foreseen and that
jeopardizes the financial efficacy of the project. The inability to achieve a satisfactory
financial return on investment or profit, standing alone and for a single site, shall not
deem a situation to be “commercially impracticable” and shall not render an act or the
terms of an agreement “commercially impracticable”.
(j) “Complete” Application means an application that contains all necessary and required
information and/or data necessary to enable an informed decision to be made with respect
to an application and that all information is true, accurate and correct.
(k) “Concealment”” means a physical design or treatment that minimizes adverse aesthetic
and visual impacts on the view from land, property, buildings, and other facilities
adjacent to, surrounding, and in generally the same area as the requested location of a
wireless telecommunications facility, which shall mean the least visually and physically
intrusive facility, so as to make it substantially invisible, and that is not technologically or
commercially impracticable under the facts and circumstances.
(l) “Council” means the City Council.
(m)“DAS” or “Distributive Access System” means a network or one or more antennas and
related fiber optic nodes typically mounted to or located at streetlight poles, utility poles,
sporting venues, arenas or convention centers which provide access and signal transfer
for wireless service providers. A distributed antenna system also includes the equipment
location, sometimes called a “hub” or “hotel” where the DAS network is interconnected
with one or more wireless service provider’s facilities to provide the signal transfer
service.
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(n) “Drive Test” means measuring and assessing the coverage, capacity and signal strength
or quality of service of a wireless service provider(s) using a mobile vehicle outfitted
with drive testing measurement equipment.
(o) “Eligible Facility” means an existing wireless tower or base station that involves
collocation of new transmission equipment or the replacement of transmission equipment
that does not constitute a substantial modification.
(p) “FAA” means the Federal Aviation Administration, or its duly designated and authorized
successor agency.
(q) “FCC” means the Federal Communications Commission or its duly designated and
authorized successor agency.
(r) “Facility” See definition for ‘Wireless Telecommunications Facilities’.
(s) “Height” means, when referring to a tower or wireless support structure, the distance
measured from the pre-existing ground surface elevation level to the highest point on the
Tower or structure, even if said highest point is an antenna or lightening protection
device.
(t) “Information Service” has the same meaning as defined and used in 47. U.S.C. 253,
and subsequent FCC and applicable case law interpretation. It expressly is not a ‘Personal
Wireless Service’ as defined in 47. U.S.C. 332.
(u) “Macro Wireless Facility” means one or more antennas mounted on a
telecommunication structure, that does not meet the requirements for a small wireless
facility.
(v) “Maintenance” means plumbing, electrical or mechanical work that may require a
building permit, but that does not constitute a modification of the facility.
(w) “Modification” or “Modify” means, the addition, removal or change of any of the
physical and/or visually discernable components or aspects of a wireless facility with
effectively identical components of the same weight and size or less, including but not
limited to antennas, cabling, equipment shelters, landscaping, fencing, utility feeds, the
color or materials of any visually discernable components, vehicular access, parking,
and/or an upgrade or change-out of equipment for better or more modern equipment.
Modification and the type of modification shall be defined as set forth in FCC Report and
Order 14-153.
(x) “Necessary” or “Necessity” or “Need” means what is technologically required for the
equipment to function as designed by the manufacturer and that anything less will result
in prohibiting or acting in a manner that prohibits the provision of service as intended and
described in the narrative of the application. Necessary does not mean what may be
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desired, preferred or to comply with voluntary chosen company policies, preferences or
standards.
(y) “NIER” means Non-Ionizing Electromagnetic Radiation.
(z) “Person” means any individual, corporation, estate, trust, partnership, joint stock
company, association of two (2) or more persons having a joint common interest, or any
other entity.
(aa) “Personal Wireless Service” or “PWS” or “Personal Telecommunications Service”
or “PTS” shall all have the same meaning as defined and used in 47. U.S.C. 332, the
1996 Telecommunications Act, and subsequent FCC and applicable case law
interpretation. It expressly is not an ‘Information Service’ as defined in 47. U.S.C. 253.
(bb) "Repairs and Maintenance" means the replacement or repair of any components of a
wireless facility when the replacement is effectively identical to the component being
replaced or for any matters that involve a change without the addition, removal or change
of any of the physical or visually discernable components or aspects of a wireless facility
that will change the visible appearance of the facility from that originally permitted.
(cc) “Small Cell” or “Small Wireless Facility” means a wireless facility that meets the
following qualifications:
(1)
The structure on which antenna facilities are mounted:
a) is fifty (50) feet or less in height including antenna, or
b) is no more than ten percent (10%) taller than other adjacent structures, or
c) is not extended to a height of more than fifty (50) feet or by more than
ten percent (10%) above its preexisting height as a result of the collocation
of new antenna facilities, whichever is greater; and
(2)
Each antenna array, including components of such, associated with the
deployment or modification is no more than three (3) cubic feet in volume;
and
(3)
All accessory equipment associated with the facility is cumulatively no more
that twenty-eight (28) cubic feet in volume; and
(4)
The facility does not require antenna registration under FCC regulations; and
(5)
The facility is not located on Tribal lands, as defined under 36 C.F.R. 800.16
(x).
(dd) “Special Use Permit” means the official document or permit by which an applicant is
allowed to file for a building permit and/or a Construction within the City Rights of Way
and Easement Permit to construct and use a facility as granted or issued by the City,
including a substantial modification.
(ee) “State” means the State of Alabama.
(ff) “Structural Capability” or “Structural Capacity”, notwithstanding anything to the
contrary in any other standard, code, regulation or law, means up to and not exceeding a
literal 100% of the designed loading and stress capability of the support structure.
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(gg) “Substantially invisible” means effectively unrecognizable as a wireless facility.
(hh) “Substantial Modification” has the same meaning as provided in 47 C.F.R §
1.40001(b)(7), as may be amended, which defines that term differently based on the
particular facility type and location. For clarity, the definition in this section organizes
the FCC’s criteria and thresholds for a substantial change according to the facility type
and location.
(1)

(2)

(3)

For towers outside the public rights-of-way, a substantial change occurs when:
a) The proposed co-location or modification increases the overall height
more than ten percent (10%) or the height of one additional antenna array
not to exceed twenty (20) feet (whichever is greater); or
b) The proposed co-location or modification increases the width more than
twenty (20) feet from the edge of the wireless tower or the width of the
wireless tower at the level of the appurtenance (whichever is greater); or
c) The proposed co-location or modification involves the installation of
more than the standard number of equipment cabinets for the technology
involved, not to exceed four (4); or
d) The proposed co-location or modification involves excavation outside
the current boundaries of the leased or owned property surrounding the
wireless tower, including any access or utility easements currently related
to the site.
For towers in the public rights-of-way and for all base stations, a substantial
change occurs when:
a) The proposed co-location or modification increases that overall height
more than ten percent (10%) or ten (10) feet (whichever is greater); or
b) The proposed co-location or modification increases the width more than
six (6) feet from the edge of the wireless tower or base station; or
c) The proposed co-location or modification involves the installation of any
new equipment cabinets on the ground when there are no existing groundmounted equipment cabinets; or
d) The proposed co-location or modification involves the installation of any
new ground-mounted equipment cabinets that are ten percent (10%) larger
in height or volume than any existing ground-mounted cabinets; or
e) The proposed co-location or modification involves excavation outside
the area in proximity to the structure and other transmission equipment
already deployed on the ground.
In addition, for all towers and base stations wherever located, a substantial
change occurs when:
a) The proposed co-location or modification would defeat the existing
concealment elements of the support structure as determined by the City;
or
b) The proposed co-location or modification violates a prior condition of
approval as regards to height, width, number and size of equipment
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(4)

cabinets or any excavation that is inconsistent with the thresholds for a
substantial change described in this section.
As to all measurements set forth herein, the following principles shall govern:
a) Any threshold or limits of height increase is cumulative or collective.
b) For sites with horizontally separated deployments, the cumulative limit is
measured from the originally permitted support structure without regard to
any increases in size due to wireless equipment not included in the original
design.
c) For sites with vertically separated deployments, the cumulative limit is
measured from the permitted site dimensions as they existed on February
22, 2012, the date of passage of the Middle-Class Tax Relief and Job Creation
Act of 2012 Section 6409(a).

(ii) “Telecommunications” means the transmission and/or reception of audio, video, data,
and other information by wire, radio frequency, light, and other electronic or
electromagnetic systems.
(jj) “Telecommunications Site” See definition for Wireless Telecommunications Facilities.
(kk) “Telecommunications Structure” means a structure used to support equipment used to
provide wireless communications.
(ll) “Temporary” means not permanent in relation to all aspects and components of this
Ordinance, something intended to, and that does, exist for fewer than ninety (90) days.
(mm) “Tower” means any structure designed primarily to support an antenna(s) for
receiving and/or transmitting a wireless signal.
(nn) “Wireless Telecommunications Facility” or “Facilities (WTF or WTFs)” means and
includes a “Telecommunications Site” and “Personal Wireless Facility”. It means a
structure, facility or location designed, or intended to be used as, or used to support
antennas or other transmitting or receiving devices. This includes without limit, towers
of all types and kinds, and structures, including but not limited to buildings, church
steeples, silos, water towers, signs or any other structure that is used or is proposed to be
used as a support structure for antennas or the functional equivalent of such. It further
includes all related facilities and equipment such as cabling, equipment shelters, and
enclosures, cabinets and other structures associated with the facility. It is a structure and
facility, including a compound, intended for transmitting and/or receiving wireless
communications, including but not limited to radio, television, cellular, SMR, paging,
911, Personal Communications Services (PCS), commercial satellite services, microwave
services and any commercial wireless service, permitted by the FCC.
Comment [AB2]: Section 4 was updated to
reflect the current policies and procedures that are
being utilized

Section 7-174 General Policies and Procedures for Applications under this Ordinance
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In order to ensure that the placement, construction and modification of a facility does not
endanger or jeopardize the health, safety, public welfare, environmental features, or change
the nature and character of the community and neighborhood and other aspects of the quality
of life specifically listed elsewhere in this Ordinance, the City hereby adopts an overall
policy and related procedures with respect to the submittal, review, approval and issuance of
permits or Administratively granted authority for wireless facilities for the express purpose of
achieving the following outcomes. The following are general policies intended to accomplish
the permitting of wireless telecommunication facilities:
(a) Requiring a Special Use Permit for:
(1) the construction of any new wireless telecommunications facility including a new
tower or other support structure; or
(2) the substantial co-location/modification of wireless telecommunication equipment
on an existing tower or support structure that is not an Eligible Facility pursuant
to the FCC’s Report and Order 14-153 dated October 17, 2014; or
(3) the co-location or modification of wireless telecommunication equipment on an
existing tower or support structure that is defined as an Eligible Facility pursuant
to the FCC’s Report and Order 14-153 dated October 17, 2014.; or
(4) the modification of any facility or support structure that is deemed by the City of
Gulf Shores not to be general repair and maintenance.
(b) Implementing an application process and requirements;
(c) Establishing procedures for examining an application and issuing a Special Use Permit or
Administrative Authority that is both fair and consistent;
(d) Promoting, and requiring wherever possible, the sharing and/or co-location of support
structures among service providers;
(e) There shall be no towers or other support structures permitted or built on speculation,
such meaning without a carrier or other wireless provider proving the need for such as
required in this Section and committing in writing to attach to and provide service from
the tower or other new structure immediately upon construction.
(f) Minimizing the Visual Impact: For reasons of concealment, requiring, promoting and
encouraging wherever possible, the placement, height and profile of a facility in such a
manner as to minimize the physical and visual impact on the community, including but
not limited to the use of stealth or camouflaging techniques, so as to make the facility
substantially invisible.
(g) The Administrative Official is the officially designated agency or body of the City to
whom applications for a Special Use Permit for a facility must be made, and that is
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authorized to make decisions with respect to granting or not granting or revoking Special
Use Permits applied for under this Ordinance. The Administrative Official may at its
discretion delegate or designate the City Planning Commission or other official agencies
or officials of the City or outside consultants to accept, review, analyze, evaluate and
make recommendations with respect to the granting or not granting or revoking Special
Use Permits for wireless telecommunications facilities. The Administrative Official shall
possess the authority to grant administrative authorization for all request or applications
for eligible facility request or small wireless facilities. The City Council shall possess the
sole right to grant Special Use Permits for all request or applications for substantial
modifications and wireless support structures.
(h) Pre-application meeting: The City may require a pre-application meeting for applications.
The pre-application meeting may be requested by the City or the applicant and be held
either at the proposed application site, telephonically or electronically as deemed
appropriate by the City. The purpose of the pre-application meeting will be to address i)
issues that will help to expedite the application review and permitting process; and ii)
identify and address certain issues or concerns the City or the applicant may have. A preapplication site meeting that is requested by the applicant shall not initiate the time period
that the City has to review and/or approve an application.
(i) Site Visit: If there has not been a prior site visit for the requested facility within the
previous six (6) months a site visit shall be conducted. Costs of the City’s consultant to
prepare for and attend the pre-application meeting will be borne by the applicant and paid
for out of a fee set forth in the City’s Schedule of Fees, which shall have been paid to the
City prior to any site visit.
(j) Number of Applications: An Applicant shall submit to the City the number of copies of
completed applications determined to be needed at the pre-application meeting. If
Council action is required, applications will not be transmitted to the Council for
consideration until the application is deemed complete by City staff.
(k) Applicant(s) of Record: The owner(s) of the support structure to which antennas or
related equipment are to be attached must be an official Applicant of Record.
Notwithstanding the preceding, for a new tower or other new support structure or for a
substantial modification, the technical need for a new facility must be documented and
substantiated by clear and convincing evidence showing a particular carrier’s or other
user-of-the-Facility’s technical need for what is requested.
(l) Properly Completed Application: All Applicants shall closely follow the instructions for
preparing an application. Not closely following the instructions without permission to
deviate from such shall result in the application being deemed incomplete.
(m)Amended Application: Unless expressly and boldly stated in the front of the application
at the time of its submittal that the application is not complete, it shall be assumed that
the applicant reviewed the application for compliance and intended the application to be
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complete, and therefore any subsequently submitted information intended to correct any
deficiencies shall be deemed an amendment to the application.
(n) Denial of a non-eligible facility application: The City may, for just reason and cause,
deny an application for anything other than an eligible facility application, that does not
meet the requirements stated herein or which is otherwise not complete after proper
notice and a reasonable opportunity to make the application complete has been afforded.
(o) No work of any kind on a facility shall be started until the application is reviewed and
approved by the City and the Special Use Permit, or Administrative Authorization if
applicable, has been issued and any applicable permits have been issued.
(p) Permits and Licenses: A holder of a Special Use Permit shall obtain, at its own expense,
permits and licenses required by applicable law, ordinance, rule, regulation or code, and
must maintain the same, in full force and effect, for as long as required by the City or
other governmental entity or agency having jurisdiction over the applicant.
(q) An application shall be signed on behalf of the applicant(s) by the person(s) vested with
the authority to bind and commit the applicant and attesting to the truth, completeness
and accuracy of the information presented.
(r) Certification: Where a certification is called for, such certification shall bear the signature
and seal of a Professional Engineer licensed in the State.
(s) Concealment and Harmony with Surroundings: A tower or other support structure and
any and all accessory or associated structures and equipment shall maximize the use of
building materials, colors and textures designed to harmonize with the natural
surroundings so as to make the facility substantially invisible. This shall include the
utilization of stealth or camouflage techniques or other concealment methods such as but
not limited to abiding by the established limited or maximum permitted height.
(t) Utilities: All utilities at a facility site shall be installed underground and in compliance
with all laws, ordinances, rules and regulations of the City, including specifically, but not
limited to applicable electrical codes.
(u) Vehicular Access: At a facility needing vehicular access, an access road, parking and turn
around space for emergency vehicles shall be provided to assure adequate emergency and
service access. Maximum use of existing roads, whether public or private, shall be made
to the extent practicable. Road construction shall at all times minimize ground
disturbance, grade change and the cutting of vegetation. Road grades shall closely follow
natural contours to assure minimal visual disturbance and reduce soil erosion. If the
current access road or turn around space is deemed in disrepair or in need of remedial
work to make it serviceable and safe and in compliance with any applicable regulations
as determined at a site visit, the application shall contain a commitment to remedy or
restore the road or turn around space so that it is serviceable and safe and in compliance
with applicable regulations.
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(v) Compliance with Applicable codes: All work at a facility shall be done in strict
compliance with all versions or editions of the latest applicable building, technical, safety
and safety-related codes adopted by the City, State, or United States, including but not
limited to the most recent edition of the TIA/ANSI Code, National Electrical Safety
Code, the National Electrical Code and the Occupational and Safety and Health
Administration (OSHA) regulations, recommended practices of the National Association
of Tower Erectors and accepted and responsible workmanlike industry practices. The
codes referred to are codes that include, but are not limited to, construction, building,
electrical, fire, safety, health, and land use. In the event of a conflict between or among
any of the preceding, the more stringent shall apply.
(w) Compliance: All Facilities, must at all times comply with all applicable local, State and
Federal laws, rules and regulations, including but not limited to applicable safety rules,
regulations and standards.
(x) Equipment shall consist only of the minimum-size antenna array technologically needed
to provide service primarily and essentially within the City.
(y) DAS, small cell nodes and small wireless facilities that are owned or operated by a
commercial carrier and are part of a commercial wireless system, or when activated are
capable of being used for commercial purposes by the general public, are expressly
included in the context of this Ordinance, regardless of the location or placement inside
or outside a structure or building.
(z) For any facility outside the public Rights-of-Way that is not an Eligible facility, the City
reserves the right to require a drive test to be conducted under the supervision of the City
or its designee as evidence of the technical Need for what is requested.

Section 7-175 Fees
(a) At the time that a person submits an application for a Special Use Permit, such person
shall pay a non-refundable application fee to the City.
(1) The application fee for a new macro wireless facility or a substantial modification
on an existing macro wireless facility shall be $5,000.00.
(2) The application fee for a modification or co-location of a macro wireless facility,
that is an eligible facility request, shall be $2,500.00.
(3) The application fee for the placement or modification of a small wireless facility
on an existing pole shall be $500.00 for a single up-front application that includes
up to five (5) small wireless facilities, , or $1,000.00 for each new pole to support
a small wireless facility.
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Comment [AB3]: Increased fees from $2,000 to
$2,500 for co-location on existing cell towers

(4) No Application fee is required in order to recertify a Special Use Permit for
wireless telecommunications facilities, unless there has been a modification of the
wireless telecommunications facilities since the date of the issuance of the existing
Special Use Permit for which the conditions of the Special Use Permit have not
previously been modified.
(b) Annual license fee for Public Right of Way
(1) Once a small wireless facility is approved and constructed in the City’s Right of
Way, the tower owner shall pay an annual license fee of $270.00 per node for
Right of Way access and/or attachment to a municipally-owned structure in the
Right of Way. The Right of Way fee shall be recurring and be due on January 1
of each year. The annual license fee is not applicable to small wireless facilities
constructed on private property.

Section 7-176 Exceptions and Existing Facilities Prior to the Adoption of this Ordinance
(a) If constructed as required by the original permit, any properly permitted facility that
exists on the effective date of this Ordinance shall be allowed to continue as it presently
exists, provided that i) it exists and is operating as originally permitted; and ii) any
modification of the facility has been properly permitted.
(b) Any modification not properly permitted under a previously-existing ordinance must be
permitted under this Ordinance.
(c) Any modification of a facility or its equipment subsequent to the adoption of this
Ordinance, must be permitted under this Ordinance and will require the entire facility and
any new or modified installation to comply with this Ordinance, except that any tower or
other support structure properly permitted prior to the adoption of this Ordinance may
remain at the originally permitted height.
(d) Any repair and maintenance of a wireless facility that does not, i) increase the height of
the structure, ii) alter the profile, iii) change the loading, iv) change the RF emissions
levels, v) increase the footprint of the facility or vi) otherwise exceed the conditions of the
Special Use Permit, does not require an application for a Special Use Permit, but may
require a building permit. In no instance shall any additional construction or modification
be considered repair or maintenance.

Section 7-177 Exclusions
The following shall be exempt from this Ordinance:
(a) Any facilities expressly exempt from the City’s siting, building and permitting authority.
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(b) Any wireless reception or transmission devises expressly exempted under 47 U.S.C. 332 or
the FCC’s rules and regulations.
(c) Facilities, except towers, used exclusively for private, non-commercial radio and
television reception and private citizen’s bands, licensed amateur radio and other similar
non-commercial telecommunications.
(d) Gulf Shores Utilities and City of Gulf Shores facilities used exclusively for the
supervisory control and data acquisition (SCADA) system.
(e) Baldwin EMC facilities and associated equipment that are installed to support the
distribution or provision of electrical service, or the monitoring of such service.
(f) Non-Commercial Facilities used exclusively for providing unlicensed spread spectrum
technologies where; i) there is no charge for the use of the wireless service; ii) the facility
does not require a new tower or increase the height of the structure being attached to; and
iii) the service is not intended to be useable more than one-hundred feet (100’) from the
antenna(s).
Section 7-178 Special Use permit Requirements for Macro Wireless Facilities
(a)General Application Requirements: the following items are considered general application
requirements and shall be included in all applications for a Special Use Permit:
(1) The name, address, phone number and e-mail address of the person preparing the
application
(2) The name, address, and phone number of the property owner and the applicant,
including the legal name of the applicant. If the owner of the structure is different
than the applicant, the name and all necessary contact information shall be
provided.
(3) The postal address and tax map parcel number of the property.
(4) The zoning district or designation in which the property is situated.
(5) For all new Facilities, a list of the specific frequency bands to be initially
activated immediately upon completion of construction and a copy of the FCC
licenses applicable for all the frequency bands licensed to the carrier to provide
service in the City.
(6) All Applications shall include written commitment statements that:
a) the applicant’s facility shall always without exception be maintained in a
safe manner, and in compliance with all conditions of the Special Use
Permit, as well as all applicable and permissible local codes, ordinances,
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Comment [AB4]: Updated application
requirements to better streamline the process. There
is no change is the current requirements or
procedure.

and regulations and all applicable City, State and Federal Laws, rules, and
regulations, unless specifically granted relief by the Board in writing;
b) the construction of the facility is legally permissible, including, but not
limited to the fact that the applicant is licensed to do business in the State.
(7) Certified detailed construction drawings, including but not limited to the
following information:
a) the size of the property footprint on which the structure to be built or
attached to is located, stated both in square feet and lot line dimensions,
and a certified boundary survey completed by a Professional Land
Surveyor showing the location of all lot lines and rights-of-way.
b) location of the nearest residential structure and habitable structure.
c) the location, size and height of all existing and proposed structures on the
property.
d) enclosures and cabinets on the property on which the structure is located
that are related to the subject of the application.
e) a site plan to-scale showing the footprint of the support structure and the
type, location and dimensions of access drives, landscaping and buffers,
fencing, underground utilities of any kind and any easements.
f) elevation drawings showing the profile or the vertical rendition of the
facility and identifying all existing and proposed attachments and all
related fixtures, structures, appurtenances and apparatus, including the
height above the existing grade, materials, colors and lighting.
g) proposed electrical and grounding plans for the facility.
(8) The azimuth, size, top of antenna height, locations of all proposed and existing
antennas on the support structure, and the height of the tip of any lightning
arrestor.
(9) The type and manufacturer of the tower and a rigorous structural analysis and
report, including the calculations, certified by a Professional Engineer licensed in
the State and proving the structure’s capability to safely accommodate the
facilities of the applicant.
(10) An ANSI/TIA-222 Maintenance and Conditions Assessment report regarding
the physical condition of the facility and its components, using the most recently
adopted version of ANSI/TIA-222. The report shall contain tolerances including
but not limited to guy tensions if applicable, plumb, twist, slip splices, and take-

14

up devices. No Special Use Permit shall be issued for any wireless facility or
related equipment where the structure being attached to is in need of safetyrelated remediation to comply with the requirements of this Ordinance and other
adopted standards of the City, unless and until all remediation work that is
deemed needed has been completed or a schedule for the remediation work has
been approved by the City.
(11) For telecommunications towers taller than thirty-three feet (33’) in height, a
completed and signed checklist for categorical exclusion of radio frequency
electromagnetic emissions. If the modification, co-location or construction of a
new wireless facility is not categorically excluded based on the Federal
Communications Commission’s rules, the applicant shall provide a compliance
letter to the City and shall remain in full compliance with all requirements set
forth by the latest edition of the Federal Communications Commission (FCC)
OET Bulletin 65. In certain instances, the City may deem it appropriate to have
an on-site RF survey of the facility done after the construction or modification of
the facility. Such survey shall be done under the observation and direction of the
City or its designee, and an un-redacted copy of the survey results along with all
calculations provided, prior to the issuance of a Certificate of Compliance.
(12) A signed statement that the applicant will expeditiously remedy any physical
or RF interference with other wireless devices or services.
(13) Cut Sheets or specifications for all equipment to be installed/mounted on the
structure.
(b) Co-location Application Requirements: In addition to the requirements set forth in
Subsection (a), these items shall be included in the application for a Special Use Permit
for co-locations on existing structures:
(1) A copy of the lease with the owner of the structure, and the landowner if different
than the structure owner, and if applicable a signed letter of agency granting
authorization to represent and commit for the party represented. If the applicant
owns the site, a copy of proof of ownership is required.
(2) The frequency, modulation and class of service of radio or other transmitting
equipment.
(3) Transmission and maximum effective radiated power of the antenna(s).
(4) Direction of maximum lobes and associated radiation of the antenna(s).
(5) If requested by the City, to-scale Photographic simulations of the Facility “before
and after construction” from key viewpoints inside of the City as may be
appropriate and required and a map showing the locations of where the photos
were taken and the distance(s) of each location from the proposed structure.
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Guidance will be provided concerning the appropriate key viewpoints on an
individual application basis.
(6) A unredacted copy of the applicants Certificate of Liability Insurance.
(c) New Wireless Structures and Substantial Modification Requirements: In addition to the
requirements set forth in Subsections (a) and (b), the following shall be included in the
application for a Special Use Permit for new wireless support structures and Substantial
Modifications of support structures:
(1) The applicant for a new tower shall submit clear and convincing technical
evidence by a wireless service provider justifying the technical Need for the
proposed height of the facility and the need for such, to the exclusion of all
reasonable alternatives. Evidence in the form of propagation studies must include
the modeling data and assumptions used to produce the studies on a form to be
provided by the City.
(2) The Applicant shall disclose in writing any agreement in existence prior to
submission of the application that would limit or preclude the ability of the
applicant to share space on the new tower.
(3) If a Modification of a facility is needed whereby the height, profile or size of the
facility is increased, or construction is needed outside the permitted compound or
property, a detailed narrative explaining what changes are needed and why they
are needed.
(4) The type of support structure, the number of antenna arrays proposed to be
accommodated and a Certified structural report, including all calculations
demonstrating the facility’s capacity to accommodate the required number of
antenna arrays for which the structure must be designed.
(5) A copy of the foundation design, including a geotechnical sub-surface soils
investigation report and foundation design recommendation for the tower or other
structure.
(6) A written copy of an analysis completed by a qualified individual or organization
to determine if the proposed wireless telecommunications facility is in compliance
with Federal Aviation Administration Regulation Part 77 and if it requires
lighting. Unless already lighted, this requirement shall also be for any facility
where the application proposes to increase the height of the Facility. If this
analysis determines that an FAA determination is required, then all filings with
the FAA, all responses from the FAA and any related correspondence shall be
provided with the application.
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(7) A narrative description of what will be done to minimize the visual impact. The
City expressly reserves the right to require the use of stealth or camouflage
techniques.
(8) For a new tower or other new support structure, or for a Substantial Modification,
the applicant shall be required to submit clear and convincing evidence that a new
tower or support structure or the Substantial Modification is the only option
within one-half (1/2) mile of the proposed new tower or support structure that will
enable the provision of wireless services within the intended service area.
(9) In order to better inform the public, in the case of a new tower, the applicant shall
hold a “balloon test” or erect a story pole, prior to the initial public hearing on the
application. The balloon test shall be based upon the fact and circumstances of the
application.
a) The applicant shall arrange to fly, or raise upon story pole, a minimum of
a four (4) foot in diameter, brightly colored balloon at the maximum
height of the proposed new tower.
b) At least fourteen (14) days prior to the conduct of the balloon test, a sign
shall be erected so as to be clearly visible from the road nearest the
proposed site and shall be removed no later than fourteen (14) days after
the conduct of the balloon test. The sign shall be at least two feet (2’) by
three feet (3’) in size. Sign shall be placed off, but as near to, the public
right-of-way as is possible. Sign shall contain the times and date(s) of the
balloon test and contact information.
c) The dates, (including a second date, in case of poor visibility or wind in
excess of 15 mph on the initial date) times and location of this balloon test
shall be published in a legal notice by the Applicant seven (7) and fourteen
(14) days in advance of the first test date in a newspaper with a general
circulation in the City and as agreed to by the City. The Applicant shall
inform the City in writing of the dates and times of the test, at least
fourteen (14) days in advance. The balloon shall be flown for at least four
(4) consecutive hours between 10:00 am and 2:00 p.m. on the dates
chosen. The primary date shall be on a week-end, but the second date, in
case of poor visibility on the initial date, may be on a week day. A report
with photos from various locations of the balloon and to-scale
superimposed photo simulations of the facility when completed shall be
provided with the application.
(10) The owner of a tower or other support structure, and his/her successors in
interest, shall negotiate in good faith for the shared use of the facility by other
wireless service providers, and shall:
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a) Respond within 60 days to a request for information from a potential
shared-use applicant;
b) Negotiate in good faith concerning future requests for shared use of the
new wireless telecommunications facility by other telecommunications
providers.
c) Allow shared use of the new wireless telecommunications facility if
another telecommunications provider agrees in writing to pay reasonable
charges.
d) Understand that failure to abide by the conditions outlined above may be
grounds for revocation of the Special Use Permit.
(11) The Applicant shall provide a landscape plan including but not limited to
screening of the facility. Screening, landscaping and buffers shall be in
accordance with the requirements for specific uses set forth in Article XII,
Landscaping, Screening, Buffers, of the Zoning Ordinance. For towers located
within 1,000 feet of a residential area, the City may require wider screening,
landscaped buffers and additional requirements. All fencing, walls, and
landscaping shall be kept in good condition and repair and maintained in a neat
manner by the owner of the tower.
(12) Co-location on an existing structure is not reasonably feasible if the co-location
is technically or commercially impracticable or the owner of the structure is
unwilling to enter into a contract for its use. Clear and convincing evidence to
support such claims shall be submitted with an application.
(13) A building permit shall not be issued for construction of a new tower or other
support structure until there is an application filed for or by a specific carrier that
documents that the facility is Necessary for that carrier to provide service in the in
the intended service area primarily within the City and that a less visually
intrusive option co-location on an existing structure is not technologically
impracticable.
Comment [AB5]: Added regulations for Small
Wireless Facilities

Section 7-179 Special Use Permit Application Requirements for Small Wireless Facilities
(a) To the extent practical, all Facilities and associated Accessory Equipment that are placed
in the city shall be attached to a pre-existing Support Structure that is owned, controlled
or leased by a utility, franchisee, the city or other entity unless the applicant demonstrates
that no commercially or technology viable alternatives, including lack of colocation
opportunities exist in the area where a need for a facility exists. Before any new pole or
other Support Structure is installed evidence shall be submitted including but not limited
to affidavits, correspondence, studies, reports, or other written information
demonstrating:
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(1) No viable collocation opportunity in the Rights-of-Way exists,
(2) No viable alternative location exists on adjacent or nearby separate property, and
(3) A pre-existing Support Structure cannot reasonably be re-enforced or replaced to
accommodate the Antenna and associated Accessory Equipment.
(b) Batched Applications: Applicants or their agents of record may submit Applications for
multiple facilities or locations with the following conditions:
(1) No single batched submittal shall contain more than five (5) Applications;
(2) There must be a minimum of ten (10) business days between submittals of
batched Applications;
(3) No more than three (3) batched Applications shall be accepted in any thirty (30)
consecutive day period.
(4) In the interest of time efficiency, the City reserves the right to negotiate the
amount of batched applications that may be submitted by an applicant on large
scale installations. The negotiation shall require the parties, the applicant and the
City, to agree in writing of the process and time that will be required for the initial
review of the project.
(c) Prohibitions.
(1) Small wireless facilities shall be located such that they do not interfere with
public health, public usage or safety facilities, such as, but not limited to a streets,
sidewalks, alleys, parkways, public ways, fire hydrants, fire escapes, water valves,
underground vaults, or valve housing structures.
(2) No equipment or work associated with a Small Wireless Facility shall interfere
with, endanger, hamper, impede or disturb access to any utility or any other
facility in the right of way.
(3) No small wireless facility or equipment shall be installed directly over any
existing water, sewer, or reuse main, service line or other utility and shall comply
with the City’s regulations for clearances between utilities.
(4) No Wireless Facility, nor any work associated with such, shall interfere with,
endanger, hamper or impede the usual and customary use of the right of way or
any vehicular or pedestrian way.
(5) No facility or equipment shall materially interfere with the safe operation of
traffic control equipment.
(6) No facility or equipment shall materially interfere with sight lines or clear zones
for transportation, pedestrians, or public safety purposes.
(7) No facility or equipment shall materially interfere with compliance with the
Americans with Disabilities Act or similar federal or state standards regarding
pedestrian access or movement.
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(8) No facility or equipment shall be closer than five (5) feet from the street curb or
edge of pavement if no curb is present, unless otherwise approved by the City
Engineer.
(9) No facility or equipment shall be placed on any arms or any horizontal structure
used to support or mount traffic control signals or other traffic control devices.
(10) No wireless facility may be hung from energized lines or on poles to be
removed in conjunction with the city's desire to utilize undergrounding of
electrical utilities in a particular area.
(11) No small wireless facility or equipment shall be located in a manner that
interferes with plans for future roadway growth and expansion projects in the
City.
(12) No Special Use Permit shall be issued for any wireless facility or related
equipment where the structure being attached to is in need of safety-related
remediation to comply with the requirements of this Ordinance and other adopted
standards of the City, unless and until all remediation work that is deemed needed
has been completed or a schedule for the remediation work has been approved by
the City.
(13)
To the extent doing so would not result in an effective prohibition under
federal law, the applicant shall comply with requirements that prohibit
communications service providers from installing structures in the Public right of
way in areas designated solely for underground or buried cable and utility
facilities where the City has required all cable and utility facilities other than City
poles and attachments to be placed underground by a date certain that is three
months prior to the submission of the application. The City may authorize the
placement of equipment on existing light standards or the replacement of City
poles in the designated area upon good cause shown, as determined by the City
(d) The information required to be provided in an Application under this Section shall be as
follows. Any items that are deemed not applicable to the Application(s) shall be
identified in a pre-application meeting prior to the submission of the Application(s).
(1) The name, address, phone number and e-mail address of the person preparing the
application;
(2) The name, address, and phone number of the property owner and the applicant,
including the legal name of the applicant. If the owner of the structure is different
than the applicant, the name and all necessary contact information shall be
provided.
(3) The nearest postal address and tax map parcel number of the property.
(4) The zoning district or designation in which the property is situated.
(5) To clarify the location of the proposed facility, the applicant shall submit the
following:
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a) GPS Coordinates (latitude and longitude) in decimal degrees for the
proposed small wireless facility location.
b) Street map identifying the specific location.
c) Street view photographic images of the location.
(6) A general description of the proposed work and the purposes and intent of the
small wireless facility. The scope and detail of such description shall be
appropriate to the nature and character of the work to be performed, with special
emphasis on those matters likely to be affected or impacted by the work proposed.
The description shall include the type of equipment, number of antennas, height to
top of antenna(s), statement of compliance with FCC requirements, and
description and/or depiction of concealment elements.
(7) Written commitment statements that:
a) the applicant’s facility shall always without exception be maintained in a
safe manner, and in compliance with all conditions of the Special Use
Permit, as well as all applicable and permissible local codes, ordinances,
and regulations and all applicable City, State and Federal Laws, rules, and
regulations, unless specifically granted relief by the Board in writing;
b) the construction of the facility is legally permissible, including, but not
limited to the fact that the applicant is licensed to do business in the State.
(8) Certified detailed construction drawings, including but not limited to the
following information:
a) the size of the property footprint on which the structure to be built or
attached to is located, stated both in square feet and lot line dimensions,
and a certified boundary survey completed by a Professional Land
Surveyor showing the location of all lot lines and rights-of-way.
b) location of the nearest residential structure and habitable structure.
c) the location, size and height of all existing and proposed structures on the
property that are more than 6’ in height and are not buildings.
d) enclosures and cabinets on the property on which the structure is located
that are related to the subject of the application.
e) a site plan to-scale, showing the footprint of the support structure and the
type, location and dimensions of access drives, landscaping, buffers,
fencing, underground utilities of any kind and any easements.
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f) elevation drawings showing the profile or the vertical rendition of the
facility and identifying all existing and proposed attachments and all
related fixtures, structures, appurtenances and apparatus, including the
height above the existing grade, materials, colors and lighting. Photo
simulations may be required to be submitted with pictures of the proposed
facility from key points surrounding the site.
g) proposed electrical and grounding plans for the facility.
(9) Cut Sheets or specifications for all equipment to be installed/mounted on the
structure.
(10)

Transmission and maximum effective radiated power of the antenna(s).

(11) The azimuth, size, top of antenna height and location of all proposed and
existing antennas on the support structure, including the height of the top of any
equipment affixed to the top of the support structure.
(12) The type the support structure and a structural analysis and report, including
the calculations, certified by a Professional Engineer licensed in the State and
proving the structure’s capability to safely accommodate the facilities of the
applicant.
(13) For all new Facilities, a list of the specific frequency bands to be initially
activated immediately upon completion of construction.
(14) A copy of the FCC licenses applicable for all the frequency bands licensed to
the carrier to provide service in the City.
(15) For telecommunications Towers, but only telecommunications towers, taller
than thirty-three feet (33’) in height, a completed and signed checklist for
categorical exclusion of radio frequency electromagnetic emissions. If the
modification, co-location or construction of a new wireless facility is not
categorically excluded based on the Federal Communications Commission’s
rules, i.e. OET Bulletin 65, the applicant shall provide a certified compliance
letter to the City certifying compliance and shall remain in full compliance with
all requirements set forth by the latest edition of the Federal Communications
Commission (FCC) OET Bulletin 65. In certain instances, the City may deem it
appropriate to have on-site testing of the facility done after the construction or
modification of the facility to determine compliance with OET 65 regarding RF
emissions. The testing shall be done under the observation and direction of the
City or its designee, and an un-redacted copy of the survey results, along with all
calculations, shall be provided prior to the issuance of a Certificate of
Compliance.
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(16) A signed statement of commitment that the applicant will expeditiously
remedy any physical or RF interference issues with other wireless devices or
services.
(17) New Small Wireless Facility Support Structure: Provide written evidence that
applicant was unable to co-locate on an existing facility and the reason(s) such as
i) lack of an existing structure; ii) lack of a structure meeting technical Needs of
the carrier; or iii) not being able to secure an attachment agreement with the
owner.
(18)

A copy of the applicant’s Certificate of Liability Insurance.

(19) Any application for small wireless telecommunication facilities that is
proposed to be located in the City’s Right-of-Way shall contain a provision with
respect to indemnification of the City.
(e) Construction in the Public Rights-of-Way (PROW)
(1) Attachment to Existing Structures:
a) All antennas and related equipment mounted to existing utility poles, light
structures, or traffic signals shall be camouflaged, screened and/or
obscured. Any attachment to an existing structure shall be in keeping with
the nature and character of the surrounding area or neighborhood;
b) Unless it is found to be impracticable, all antennas shall be mounted on the
top of the support structure and appear as an vertical extension of the
support structure. Antennas shall be designed or placed in an enclosure
designed to improve the appearance of the site and protect the antennas.
c) The cabling and wiring for a small wireless facility, that is proposed on a
wood support structure shall be placed in conduit.
d) The cabling and wiring for a small wireless facility that is proposed on a
metal or non-conductive hollow pole shall be placed inside the pole.
e) If a small wireless facility is proposed in an area with no restrictions for
overhead utilities, the accessory equipment for proposed structure shall be
mounted on the support structure, on the ground or underground.
Accessory equipment shall be placed in an enclosure.
f)

If a small wireless facility is proposed in an area with restrictions for
overhead utilities, all associated equipment shall be contained inside the
support structure, above ground within 5 feet of the structure at grade
level, or placed in underground vault. Associated equipment that is placed
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above ground shall be contained in an enclosure and shall comply with
any undergrounding requirements for the proposed location.
(2) New Structures:
a) New or replacement monopoles, utility poles, light structures, or traffic
signals that are installed for the purpose of small wireless facilities shall
match the existing infrastructure or street scape in the immediate area or
adjacent to the proposed facility in the same right of way. If the City has
approved plans in upgrading infrastructure at the proposed location, the
design of the proposed facility shall conform to the approved plan for the
infrastructure.
b) New small wireless support structures may be upgraded to metal or nonconductive hollow poles or concealed facilities in areas with existing
wood utility poles. Structure shall be in keeping with the nature and
character of the surrounding area or neighborhood;
c) All antennas and related mounted equipment shall be camouflaged,
screened and/or obscured. Any new support structure shall be in keeping
with the nature and character of the surrounding area or neighborhood.
d) Unless it is found to be impracticable or designed as a concealed facility,
all antennas shall be mounted on the top of the support structure and
appear as a vertical extension of the support structure. Antennas shall be
designed or placed in an enclosure designed to improve the appearance of
the site and protect the antennas.
e) The cabling and wiring for a small wireless facility, that is proposed on a
wood support structure shall be placed in conduit.
f) The cabling and wiring for a small wireless facility that is proposed on a
metal or non-conductive hollow pole shall be placed inside the pole.
g) If a small wireless facility is proposed in an area with no restrictions for
overhead utilities, the accessory equipment for proposed structure shall be
mounted on the support structure, on the ground or underground.
Accessory equipment shall be placed in an enclosure.
h) If a small wireless facility is proposed in an area with restrictions for
overhead utilities, all associated equipment shall be contained inside the
support structure, above ground within 5 feet of the structure at grade
level, or placed in underground vault. Associated equipment that is placed
above ground shall be contained in an enclosure and shall comply with
any undergrounding requirements for the proposed location.
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i)

No closer than 300 feet away, radially, from another small cell facility.

j) Upon completion of the work the applicant shall restore and or repair the
right-of-way to its pre-existing condition following installation.
(f) Construction on Private Property:
(1) Attachment to Existing Utility Poles and Light Structures:
a) All antennas and related equipment mounted to existing utility poles and
light structures shall be camouflaged, screened and/or obscured. Any
attachment to an existing structure shall be in keeping with the nature and
character of the surrounding area, neighborhood and/or the structure being
attached to.
b) Unless it is found to be impracticable, all antennas shall be mounted on the
top of a utility pole or light structure and appear as a vertical extension of
the support structure. Antennas shall be designed or placed in an
enclosure designed to improve the appearance of the site and protect the
antennas.
c) The cabling and wiring for a small wireless facility, that is proposed on a
wood support structure shall be placed in conduit.
d) The cabling and wiring for a small wireless facility that is proposed on a
metal or non-conductive hollow pole shall be placed inside the pole.
e) Accessory equipment shall be mounted on the support structure, on the
ground, underground for all utility poles and light structures. Accessory
equipment shall be placed in an enclosure.
(2) Attachment to Existing Building or Other Support Structure:
a) All antennas and accessory equipment mounted to an existing building or
other support structure shall be designed as a concealed facility.
b) Façade-mounted antennas shall not extend above the face of any wall or
exterior surface of the building.
c) Roof-mounted antennas and accessory equipment may be permitted on
buildings and shall comply with height requirements for small wireless
facilities.
d) Roof-mounted antennas and accessory equipment shall be setback from
the edge of roof, one (1) foot for every foot of height of the equipment
above roof.
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(3) New Structures:
a) No new Tower or pole of any kind may be built in a single-family
residentially zoned district. Notwithstanding anything to the contrary as
regards compatible use, such requirement shall not be deemed in violation
of any compatible use law, rule or regulation. An exception to this, on a
case-by-case basis, may be new support structures in a PROW, but
otherwise subject to all applicable requirements and limitations contained
in this Ordinance.
b) New monopoles, utility poles, or light structures that are installed for the
purpose of small wireless facilities shall be designed as a decorative
structure or concealed and shall be in keeping with the nature and
character of the surrounding area or neighborhood;
c) All new support structures shall be hollow metal or made of a nonconductive, non-corrodible material;
d) All antennas and related mounted equipment shall be camouflaged,
screened and/or obscured. Any new support structure shall be in keeping
with the nature and character of the surrounding area or neighborhood.
e) Unless, it is found to be impracticable or designed as a stealth facility, all
antennas shall be mounted on the top of the support structure and appear
as an vertical extension of the support structure. Antennas shall be
designed or placed in an enclosure designed to improve the appearance of
the site and protect the antennas.
f) The cabling and wiring for a small wireless facility that is proposed on a
metal or non-conductive hollow pole shall be placed inside the pole.
g) Accessory equipment shall be mounted on the support structure, on the
ground or underground. Accessory equipment shall be placed in an
enclosure.
h)

No closer than 300 feet away, radially, from another small cell facility

(g) Aesthetics/Appearance:
(1) Appearance:
a) Small wireless facilities shall be designed to blend into the surrounding
environment and complement existing streetscape elements or structures
through the use of color, camouflaging, architectural treatment and/or
concealment techniques. Any equipment mounted to the support structures
shall also match the support structure in color and general design unless a
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different color is needed for public safety or service reliability reasons. A
Small Wireless Facility shall not be easily recognizable as a wireless
facility by a layperson.
b) All antennas shall be mounted on the top of the existing structure, unless
doing so is not permissible under applicable safety standards and
regulations;
c) The space between the top of the structure and the attachment point of the
antenna shall be concealed with a weather-proof material the same color
as the structure or the antenna;
d)

There shall be no signage placed by the owner of any support
structure or by any service provider on or in the vicinity of any support
structure, other than a 4-inch by 6-inch (maximum) plate with the
owner’s name, location identifying information, and emergency
telephone number permanently affixed to the shroud or as may be
required by State or federal law or rule or safety code. All signs shall
be of the minimum size allowed by law, rule or regulation.

e) The facility or associated equipment shall not be illuminated.
(2) Height:
a) The proposed attachment on an existing structure, shall not be extended in
height by more than ten percent (10%) of the height of the structure,
immediately prior to the attachment of wireless equipment; and shall never
be extended to a total height of more than fifty feet (50’), including any
attachments of any kind associated with the Wireless Facility.
b) A new small wireless facility proposed in the Right-of-Way shall not be
extended in height by more than ten percent (10%) of the height of
existing adjacent structures in the Right-of-Way within 500 feet of the
proposed structure; and shall never be extended to a total height of more
than fifty feet (50’), including any attachments of any kind associated with
the Wireless Facility.
c) A new small wireless facility proposed on private property shall not be
extended in height by more than ten percent (10%) of the height of
existing adjacent structures within 500 feet of the proposed structure; and
shall never be extended to a total height of more than fifty feet (50’) on
non-residential zoned property or thirty-five feet (35’) on residential zoned
property, including any attachments of any kind associated with the
Wireless Facility.
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d) No antenna or other part of the facility shall extend more than six (6) feet
above the structure.
(3) Size:
a) All Antennas and equipment attached to and directly associated with the
antenna(s), excluding cabling, shall cumulatively not exceed three cubic
feet (3 ft³) in volume.
b) All accessory equipment associated with the facility, shall cumulatively
not exceed twenty-eight cubic feet (28 ft³) in volume; and

Section 7-180 Location of Macro Wireless Facilities
(a) New Towers or other support structures shall be prohibited in Residential Districts,
Historic Districts, and areas officially deemed to be visual or scenic sensitive areas unless
the applicant provides clear and convincing evidence demonstrating that i) a new tower
as proposed is necessary to the exclusions of any alternative or reasonable combination of
alternatives; ii) that the intended area cannot be served from outside the District without a
new tower or other support structure; iii) that no existing or previously approved facility
can reasonably be used for antenna placement; and iv) that not to permit a new tower or
other support structure would result in a significant gap in service.
(b) Applicants shall locate, site and erect all Facilities and associated equipment in
accordance with the following priorities, in the following order:
(1) On City-owned properties or facilities without increasing the height of the tower
or support structure.
(2) On other existing structures without increasing the height of the tower or support
structure.
(3) On City-owned properties or facilities without exceeding the maximum permitted
height under this Ordinance.
(4) On other existing structures without exceeding the maximum permitted height
under this Ordinance.
(5) On City-owned properties or facilities.
(6) On properties in areas zoned for non-residential use.
(7) On properties in designated Historic Districts, Restricted Overlay Districts and
properties in areas zoned for Residential use.
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Comment [DA6]: The locational requirements
for macro facilities is updated to allow for more
protection of residential, historic, and districts with
visual sensitivity

(c) If the proposed site is not proposed for the highest priority listed above, a detailed
narrative and technical explanation consisting of clear and convincing technical evidence
must be provided to document the need to use any lower siting priority.
(d) The person seeking such an exception must satisfactorily demonstrate the reason(s) why a
Special Use Permit or Administrative Authorization should be granted for the proposed
site as opposed to a site(s) higher in the priority list.
(e) The existence of a lease or an option to lease shall not be deemed justification for not
complying with the siting priorities set forth in this Ordinance. An applicant may not bypass sites of higher priority because the site proposed is under lease or an option to lease.
Build-to-Suit agreements between a carrier and a tower owner shall not be a valid basis
for any claim of exemption, exception or waiver from compliance with the requirement to
co-locate.
(f) Notwithstanding the priorities set forth in the preceding §(a), the City may approve any
site located within an area in the above list of priorities, provided that the City finds that
the proposed site is in the best interest of the health, safety and welfare of the City and its
inhabitants and will not have a deleterious effect on the nature and character of the
community and neighborhood. Conversely, the City may direct that the proposed location
be changed to another location that is more in keeping with the goals of this Ordinance
and the public interest as determined by the City and that serves the intent of the
applicant.
Section 7-181 Type and Height of Macro Wireless Facilities
(a) All new towers shall be of the monopole type. No new towers of a lattice or guyed type
shall be permitted, unless relief is otherwise expressly requested and granted based on the
provision of clear and convincing technical evidence. Maximum tower diameter shall not
be greater than that which is required for the height of the tower.
(b) The maximum permitted total height of a new tower or support structure outside the
right-of-way shall be one hundred (100) feet above pre-construction ground surface
elevation, unless it can be shown by clear and convincing technical evidence that such
height would prohibit or have the effect of prohibiting the provision of service in the
intended service area within the City. The maximum permitted height is expressly not an
as-of-right height, but rather the maximum permitted height absent clear and convincing
technical evidence of the technological need for a greater height.
(c) In no case shall the height of the tower exceed the maximum height allowable under the
Airport Height Zoning Ordinance of the City of Gulf Shores, Alabama.
(d) As the City has made the policy decision that more facilities of a shorter height are in the
public interest, as opposed to fewer taller facilities, spacing or the distance between
facilities shall be such that the service may be provided without exceeding the maximum
permitted height.
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(e) With respect to the overall designed strength of a tower, but not with respect to height,
towers shall be structurally designed to accommodate a minimum of four (4) carriers
using substantially similar equipment to that used by the first carrier attaching to a tower
and that can be increased in height if needed for technical reasons.
Comment [DA7]: The visibility and aesthetic
regulations have been updated to include
camouflaging of equipment on rooftops.

Section 7-182 Visibility and Aesthetics for Macro Wireless Facilities
(a) Concealment: To make new facilities as substantially invisible as possible to the greatest
number of people, all new facilities, including but not limited to towers, shall utilize
stealth or camouflage siting techniques, unless such can be shown to be either
commercially or technologically impracticable.
(b) Facility Finish/Color: Towers shall be galvanized and/or painted with a rust-preventive
paint of an appropriate color to harmonize with the surroundings and shall be maintained
in accordance with the requirements of this Ordinance.
(c) Profile and Concealment: So as to be the least visually intrusive reasonably possible
given the facts and circumstances involved and create the smallest profile reasonably
possible under the facts and circumstances and thereby have the least adverse visual
effect and be substantially invisible, all antennas attached to a Tower or other structure
shall be flush mounted or as near to flush mounted as is possible, unless it can be proven
that such would prohibit or serve to prohibit the provision of service or be technologically
impracticable.
(d) No tower or support structure constructed after the effective date of this Ordinance shall
be tall enough to require lighting. In the event lighting is legally required, the applicant
shall provide a detailed plan for sufficient lighting of as unobtrusive and inoffensive an
effect as is permissible under State and Federal regulations. For any facility for which
lighting is required under the FAA’s regulations, or that for any reason has lights
attached, all such lighting shall be affixed with technology that enables the light to be
seen as intended from the air, but that prevents the ground scatter effect so that it is not
able to be seen from the ground to a height of at least 12 degrees vertical for a distance of
at least 1 mile in a level terrain situation. Such device must be compliant with or not in
conflict with FAA regulations. A physical shield may be used, as long as the light is able
to be seen from the air, as intended by the FAA. As of the effective date of this
Ordinance, in the event a tower that is lighted is modified, at the time of the modification,
for purposes of concealment the City may require that the tower be retrofitted so as to
comply with the lighting requirements of this Ordinance.
(e) Attachments to Buildings: To preserve and protect the nature and character of the area
and enable the site to be substantially invisible, for any attachment to a building or other
structure with a facie, the antennas shall be mounted on the facie without increasing the
height of the building or other structure, unless it can be proven that such will prohibit or
have the effect of prohibiting the provision of service, and all such attachments and
exteriorly encased or exposed cabling shall match as closely as possible the color and
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texture of the structure. If antennas are required to be mounted above the roof-line of any
building, the applicant must include a plan to camouflage the antennas.
(f) Attachments to Water Tanks: If attaching to a water tank, in order to maintain the current
profile and height, mounting on the top of the tank or the use of a corral shall only be
permitted if the Applicant can prove that to locate elsewhere on the tank with less visual
effect will prohibit or have the effect of prohibiting the provision of service or will create
a safety hazard. All attachments and exteriorly encased or exposed cabling shall match as
closely as possible the color and texture of the structure.
Section 7-183 Reasons for Denial
(a) Notwithstanding that a potential site may be situated in an area of highest priority or
highest available priority, the City may disapprove an application for any of the following
reasons:
(1) Conflict with safety and safety-related codes and requirements;
(2) The facility would not conform to the City’s policy of concealment;
(3) Conflict with the historic nature or character of a neighborhood, district or

adjacent surrounding area;
(4) The use or construction of facilities contrary to an already stated purpose of a

specific zoning or land use designation;
(5) The use or construction of facilities contrary to an approved development plan of

the City;
(6) The placement and location of facilities which would create an unacceptable

safety to residents, general public, employees and agents of the City, or
employees of the service provider, or other service providers, or the reasonable
probability of such;
(7) Conflicts with the provisions of this Ordinance.

Section 7-184 Public Hearing Required.
(a) A Public Hearing shall be held for all new telecommunication towers. If deemed
necessary or in the City’s interest, a public hearing shall also be required for the issuance
of a special use permit involving the construction of a substantial modification. For any
application involving a Public Hearing, at least twenty-one (22) days prior notice shall be
given to the applicant informing the applicant of the date, time, place and purpose of the
hearing. Proper legal notice shall also be published by the City in a newspaper of general
circulation in the City at least fifteen (15) days prior to the public hearing. If a balloon
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test is required under the provisions of this ordinance, the applicant shall perform and
satisfy the requirement of that section prior to the public hearing.
(b) In order to insure that nearby landowners are informed, the Applicant shall be required to
send via First Class Mail a notice, at least ten (10) days prior to the public hearing, to all
landowners whose property is located within seven hundred fifty (750) feet of any
property line of the lot on which the new wireless telecommunications facility are
proposed to be located. The applicant shall also provide to the City’s planning director
prior to the public hearing: Written certification documenting the names and addresses of
all property owners to whom notices were mailed and a representative copy of the notice
mailed. Such notice shall include the date, time, place and purpose of the public hearing
and state that questions regarding the notice may be directed to the applicant or the City
Planning Department. The phone numbers for both the applicant and the City shall be
included. The return address used for mailings shall be the “City of Gulf Shores Planning
Department, P. O. Box 299, Gulf Shores, Alabama 36547-0299.
Section 7-185 Security for Macro Wireless Facilities
All wireless telecommunications facilities and antennas shall be secured by a security fence,
at least eight (8) feet in height, around the perimeter of the compound that prevents
unauthorized access. Specifically:
(a) The security fence shall be designed and installed in accordance with the requirements set
forth in Article XII, Landscaping, Screening, Buffers, § 2, Screening. All screenings
shall be kept in good condition and maintained in a neat manner by the owner of the
tower.
(b) All facilities, including antennas, towers and other supporting structures, such as guy
anchor points and guy wires, shall be made inaccessible to unauthorized individuals and
shall be constructed or shielded in such a manner that they cannot be climbed or collided
with; and
(c) Transmitters and telecommunications control points shall be installed so that they are
readily accessible only to persons authorized to operate or service them.
Section 7-186 Signage for Macro Wireless Facilities
(a) Facilities shall contain a sign no larger than four (4) square feet and no smaller than two
(2) square feet in order to provide adequate warning to persons in the immediate area of
the presence of RF radiation. A sign of the same size is also to be installed bearing the
name(s) of the owner(s) and operator(s) of the antenna(s) as well as emergency phone
number(s). The sign shall be on the equipment shelter or cabinet of the applicant and
must be visible from the access point of the facility and must identify the equipment
owner of the shelter or cabinet. On tower sites, an FCC registration sign, as applicable, is
also to be present. The signs shall not be lighted, unless applicable law, rule or regulation
requires lighting. No other signage, including advertising, shall be permitted.
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Section 7-187 Setback and Fall Zone for Macro Wireless Facilities
(a) Wireless Telecommunications Facilities shall maintain a minimum setback from each
property line, recorded right-of-way, road and street line, residential district boundary, or
residential structure a distance equal to the highest point of the tower as measured from
the average existing grade. In no case, however, shall a tower be located nearer than two
hundred (200) feet from any residential district boundary or any residential structure.
Setbacks shall be measured from the perimeter of the nearest point of the tower base to
the property line or district boundary. Wireless Telecommunications accessory facilities
or structures located upon the same lot shall maintain a minimum setback equal to that
applicable to principal structures within the zoning district (see City Zoning Ordinance)
in which it is located. Setbacks for such apparatus shall be measured form the nearest
point at which such apparatus intersects or contacts the ground to the property line.
(b) The nearest portion of any access road leading to a facility shall be no less than ten (10)
feet from the nearest property line.

Section 7-188 Retention of Expert Assistance Cost to be Borne by Applicant for Macro
Wireless Facilities
(a) The City may hire a consultant to assist the City in reviewing and evaluating applications.
Cost for any outside expert assistance shall be paid from the escrow account for each
individual project.
(b) The total amount of the funds needed as set forth in the City’s Fee schedule may vary
with the scope and complexity of the application, the completeness of the application and
other information as may be needed to complete the necessary review, analysis and
inspection of any construction or modification.
(c) To prevent the taxpayers from having to bear the cost related to the issue of permitting
and regulating wireless telecommunication facilities, an applicant shall place with the
City a deposit, which shall be maintained in an escrow account for that application.
(1) The escrow deposit amount for new wireless telecommunication facilities and
substantial modifications, shall be $7,500.00.
(2) The escrow deposit amount for modifications and co-locations that are eligible
facility request, shall be $7,500.00.

(d) If at any time during the review process this escrow account has a balance less than
$1,000.00, applicant shall immediately, upon notification by the City, replenish said
escrow account so that it has a balance of at least $2,500.00 or such other amount as
determined to be needed given the anticipated amount of work remaining on the
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application. Such additional funds must be deposited with the City before any further
action or consideration is taken on the application. In the event that the amount held in
the escrow account is more than the amount of the actual billing or invoicing at the time
of the grant of the Certificate of Completion, the remaining balance shall be promptly
refunded to the applicant upon request.
(e) If an application is amended at any time prior to the grant of the permit or authorization
required under this Ordinance, the City reserves the right to require a separate and
additional payment for review and analysis equal to, but not exceeding, the cost created
for the City by the amendment of the application. Such amount shall be paid to the City
prior to the issuance of the Special Use Permit or Administrative Authorization.
(f) The City will maintain an accounting for the expenditure of all such funds. The City’s
consultant/expert shall invoice the City for all time expended for its services in reviewing
the application including the on-site inspections of the construction and modification
once permitted, plus out-of-pocket expenses.
(g) The total amount of the funds needed as set forth in the City’s Fee schedule may vary
with the scope and complexity and/or the completeness of the application or the amount
of time spent responding to an applicant’s arguments as regards the requirements of this
Ordinance or other applicable law, rule or regulation.
Section 7-189 Procedural Requirements for a Granting a Special Use Permit
(a) The following procedures shall apply where a Special Use Permit is requested:
(1) The City shall schedule any required public hearing(s) once it finds the
application is complete and there are no issues of non-compliance with applicable
law, rule or regulation. The City is not required to set a date if the application is
not complete or if there are unresolved issues of non-compliance.
(2) The City may, at any stage prior to issuing a Special Use Permit or Administrative
Authority, require such additional information as it deems necessary and is not
prohibited from requiring as relates to the issue of the siting, construction or
modification of or at a wireless facility.
(3) Upon City Council or the Administrative Officials review and approval, a Special
Use Permit shall be issued. Notwithstanding the preceding, any required
construction permits shall not be issued until the Special Use Permit is approved by
the City.
Section 7-190 Action on an Application
(a) The City will undertake a review of an application pursuant to this Article in a timely
fashion, consistent with its responsibilities and applicable law, and shall act within the
time required by applicable law.
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(b) The City may refer any application or part thereof to any advisory committee or
consultant for a non-binding recommendation.
(c) Either after the public hearing if a hearing is required, or after Administrative review as
applicable, and after formally considering the application, the City may i) approve; ii)
approve with conditions; or iii) deny a Permit or Administrative Authorization. The
decision shall be in writing and shall be supported by substantial evidence contained in a
written record. Throughout the application and permitting process, the burden of proof for
compliance with this ordinance or the need for something not allowed, shall always be
upon the applicant.
(d) If, the City approves the Special Use Permit or Administrative Authority for the facility,
then the applicant shall be notified of such approval within the time allowed by
applicable law. The Special use Permit or Administrative Authorization shall be issued
within the time allowed by applicable law, after such approval. The Special Use Permit
shall be valid one hundred-eighty (180) days from date of approval.
(e) If the City denies the Special Use Permit or Administrative Authority for the facility or
the modification, then the applicant shall be notified of such denial at the Council
Meeting and/or in writing within 30 calendar days of the action and shall set forth in
writing the reason or reasons for the denial.
Section 7-191 Extent and Parameters of Special Use Permit or Administrative Authority for
Wireless Telecommunications Facilities
(a) The extent and parameters of a Special Use Permit or Administrative Authorization for a
Facility shall be as follows:
(1) A Special Use Permit or Administrative Authorization shall not be assigned,
transferred or conveyed without the express prior written notification to the City,
such notice to be not fewer than thirty (30) business days prior to the intended
assignment, transfer or conveyance.
(2) A transfer, assignment or other conveyance of the Special Use Permit or
Administrative Authorization shall require the written commitment of the new
holder of the Special Use Permit or Administrative Authorization to abide by all
applicable laws, rules and regulations, including but not limited to this Ordinance.
(3) Following notice and an opportunity to cure and if not cured, a Special Use
Permit or Administrative Authorization granted under this Ordinance may be
revoked, canceled, or terminated for a violation of the conditions and provisions
of the Special Use Permit or other applicable law, rule or regulation, and if
warranted the payment of a fine(s) as is permissible.
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(4) If not cured within the time frame set forth in the notice of violation, a hearing
shall be held upon due prior notice to the applicant citing the violation(s) and the
date, time and place of the hearing, which shall be provided by registered mail to
the last known address of the holder of the Special Use Permit.
(5) Following the original notice and an opportunity to cure as relates to a given
facility, subsequent or repeated violations of a substantially similar nature shall
not require an opportunity to cure prior to the imposition of fines.
Section 7-192 Removal and Performance Security for Macro Wireless Facilities
(a) Support Structure Removal and Performance: The Applicant and the owner of record of
any proposed new tower or support structure shall, at its sole cost and expense, be
required to execute and file with the City a bond or other form of security that is
acceptable to the City as to the type of security and the form and manner of execution, in
an amount of at least $75,000.00 for a tower or other support structure and with such
sureties as are deemed adequate by the City to assure the faithful performance of the
terms and conditions of this Ordinance and conditions of any Special Use Permit issued
pursuant to this Ordinance. The full amount of the bond or security shall remain in full
force and effect throughout the term of the Special Use Permit and/or until any necessary
site restoration is completed to restore the site to a condition comparable to that which
existed prior to the issuance of the original Special Use Permit.

Section 7-193 Reservation of Authority to Inspect Wireless Telecommunications Facilities
(a) In order to verify that the holder of a Special Use Permit for facility and any and all
lessees, renters, and/or licensees of wireless telecommunications facilities, place and
construct and operate such facilities in accordance with all applicable technical, safety,
fire, building codes, zoning codes, laws, ordinances and regulations and conditions of any
permit granted under this Ordinance, the City may inspect, or cause to have inspected by
a third party, all facets of said permit holder’s, renter’s, lessee’s or licensee’s placement,
construction, modification and maintenance of such facilities, including, but not limited
to, towers, antennas and buildings or other structures constructed or located on the
permitted site, including but not limited to electrical service, wiring and components.
(b) Refusal to allow or grant access to a City representative upon reasonable notice shall be
deemed a violation of this ordinance.
Section 7-194 Liability Insurance
(a) A holder of a Special Use Permit for a wireless telecommunications support structure
shall secure and at all times maintain public liability insurance for personal injuries, death
and property damage, and umbrella insurance coverage, for the duration of the Special
Use Permit in minimum amounts as set forth below:
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(1) Commercial General Liability covering personal injuries, death and property
damage: $1,000,000 per occurrence/$2,000,000 aggregate; and
(2) Automobile Coverage: $1,000,000.00 per occurrence/ $2,000,000 aggregate; and
(3) A $3,000,000 Umbrella coverage; and
(4) A $1,000,000 Workers Compensation and Disability: Statutory amounts.
(b) For a facility located on City property, the Commercial General Liability insurance
policy shall specifically name the City and its officers, boards, employees, committee
members, attorneys, agents and consultants as additional insureds.
(c) The insurance policies shall contain an endorsement obligating the insurance company to
furnish the City with at least thirty (30) days prior written notice in advance of the
cancellation of the insurance.
(d) Renewal or replacement policies or certificates shall be delivered to the City at least
fifteen (15) days prior to the expiration of the insurance that such policies are to renew or
replace.
(e) Before construction of a permitted wireless telecommunications facility is initiated, but in
no case later than fifteen (15) days prior to the grant of the Building Permit, the holder of
the Special Use Permit or Administrative Authorization shall deliver to the City a copy of
each of the policies or certificates representing the insurance in the required amounts.
(f) A Certificate of Insurance that states that it is for informational purposes only and does
not confer rights upon the City shall not be deemed to comply with this Ordinance.
Section 7-195 Indemnification
(a) Any application for wireless telecommunication facilities that is proposed to be located
on City property or rights of way shall contain a provision with respect to indemnification
of the City. Such provision shall require the applicant, to the extent permitted by
applicable law, to at all times defend, indemnify, protect, save, hold harmless and exempt
the City and its officers, commissions, committees, employees, attorneys, agents, and
consultants from any and all penalties, damages, costs, or charges arising out of any and
all claims, suits, demands, causes of action, or award of damages, whether compensatory
or punitive, or expenses arising there from, either at law or in equity, which might arise
out of, or are caused by, the placement, construction, erection, modification , location,
products performance, use, operation, maintenance, repair, installation, replacement,
removal, or restoration of said facility, excepting, however, any portion of such claims,
suits, demands, causes of action or award of damages as may be attributable to the
negligent or intentional acts or omissions of the City, or its servants or agents. With
respect to the penalties, damages or charges referenced herein, reasonable attorneys’ fees,
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consultants’ fees, and expert witness fees are included in those costs that are recoverable
by the City.
(b) Notwithstanding the requirements noted in § (A) of this section, an indemnification
provision will not be required in those instances where the City itself applies for and
secures a Special Use Permit for a wireless telecommunications facility.
Section 7-196 Fines
(a) In the event of a violation of this Ordinance, or any Special Use Permit or Administrative
Authorization or Building Permit issued pursuant to this Ordinance, the City may impose
and collect, and the holder of the Special Use Permit or Administrative Authorization
shall pay to the City fines or penalties as established by the City and as allowed by State
law.
(b) Notwithstanding anything in this Ordinance, the holder of the Special Use Permit or
Administrative Authorization for a facility may not use the payment of fines, liquidated
damages or other penalties, to evade or avoid compliance with this Ordinance or any
section of this Ordinance. An attempt to do so shall subject the holder of the Special Use
Permit to termination and revocation of the Special Use Permit or Administrative
Authorization. Without limiting other remedies available to the City, the City may also
seek injunctive relief to prevent the continued violation of this Ordinance.
Section 7-197 Responsible Party(s)
The owner(s) of a facility, including any support structure used to accommodate wireless
facilities and equipment, and the owner of the land upon which a facility or support structure
is located, shall at all times be jointly and severally responsible for: (1) the physical and safe
condition of the facility and all components on the site related to the facility; (2) assuring that
all activities of owners, users, or lessees occurring on the site, and all components on the site
related to the facility, are at all times in compliance with all applicable laws, ordinances,
rules, regulations, orders, and permits related to the facility; and (3) assuring the proper
permitting as required by this Article and other City regulations by all owners of equipment,
lessees and users of the facility, including but not limited to any upgrades and/or
modifications of equipment. Said owner(s) shall monitor activities at the site to assure that
the facility is operated in compliance with this Ordinance, other City regulations, and any
Special or Conditional Use Permit.
Section 7-198 Default and/or Revocation
If a support structure or facility is repaired, rebuilt, placed, moved, re-located, modified or
maintained in a way that is inconsistent or not in compliance with the provisions of this
Ordinance or of the Special Use Permit or Administrative Authorization, then the City shall
notify the holder of the Special Use Permit or Administrative Authorization in writing of
such violation. A Permit or Administrative Authorization holder found to be in violation
may be considered in default and subject to fines as permitted under applicable State law, and
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if a violation is not corrected to the satisfaction of the City in a reasonable period of time, the
Special Use Permit or Administrative Authorization shall be subject to revocation.
Section 7-199 Removal, Relocation or Abandonment of Wireless Telecommunications
Structures and Facilities
(a) If attached to an existing structure, unless the Administrative Official deems doing so to
be in the public interest, it shall be impermissible for a wireless service provider’s or
carrier’s facilities and equipment to be moved or relocated from one structure to another,
or replaced by the construction of a new facility, without proof that not to be relocated to
or replaced by a facility at another location would for technical reasons prohibit or serve
to prohibit the provision of service in the service area served by the existing wireless
facility.
(b) If the lease for the existing co-location expires and is not renewed, thereby forcing the
facility to be moved, such move shall be allowed only upon i) the provision of convincing
evidence satisfactory to the City Council of the need to move or relocate the facility; and
ii) convincing evidence satisfactory to the City Council of the lack of impact on the
neighborhood or area of intended new location. Cancellation or abandonment of a lease
by a wireless service provider or carrier or other lessee, shall not be deemed a permissible
reason for relocating.
(c) The owner of any facility shall be required to provide a minimum of ninety (90) days
written notice to the Administrative Official prior to abandoning any facility.
(d) Whenever the city reasonably determines that the relocation or removal is needed as
described below, then within ninety (90) days following written notice from the city, the
applicant shall, at its own expense, protect, support, temporarily or permanently
disconnect, remove, relocate, change or alter the position of any wireless facilities
whenever the city has determined that such removal, relocation, change or alteration, is
reasonably necessary for, as follows:
(1) A facility has been abandoned (i.e. not used as a Wireless Telecommunications
Facility) for a period exceeding ninety (90) consecutive days or a total of one
hundred-eighty (180) non-consecutive days in any three hundred sixty-five (365)
day period, except for periods caused by force majeure or Acts of God, in which
case, repair or removal shall be completed within 90 days of abandonment; and/or
(2) The construction, repair, maintenance, or installation of any city improvement in
or upon, or the operations of the city in or upon, the rights-of-way; and/or
(3) A small cell facility or its related equipment is interfering with or adversely
affecting proper operation of any city-owned light poles, traffic signals, or other
equipment in the Public Way; and/or
(4) A wireless facility is deemed an attractive nuisance or a visual blight; and/or

39

Comment [DA11]: Re-organized section and
added language for Small Wireless Facilities

(5) A support structure or facility has been located, constructed, or modified without
first obtaining, or in a manner not authorized by the required Special Use Permit
or Administrative Authorization, and the Special Permit or Administrative
Authorization may be revoked.
(e) If the City makes a determination that a facility creates a public health or safety hazard,
then within forty-eight hours (48) hours following written notice from the city, that said
Facility shall be brought into compliance and conformity or removed.
(f) If a facility has not been removed, or substantial progress has not been made to remove
the facility, within ninety (90) days after the permit holder has received notice, then the
City may order officials or representatives of the City to remove the facility at the sole
expense of the owner or Special Use Permit holder.
(g) If the City removes, or causes facilities to be removed, and the owner of the facility does
not claim and remove the material from the site to a lawful location within ten (10) days,
then the City may take steps to declare the Facility a nuisance.
(h) The city retains the right and privilege to cut or move any small wireless facility or
related structure located within the rights-of-way of the city, as the city may determine to
be necessary, appropriate or useful in response to any public health or safety emergency.
If circumstances permit, the city shall notify the Applicant and provide the Applicant an
opportunity to move its own facilities, if possible, prior to cutting electrical service or
removing a facility and shall notify the wireless provider after cutting or removing a
small wireless facility.
(i) Notwithstanding anything in this Ordinance to the contrary, the City may approve a
temporary use permit/agreement for the facility for no more than ninety (90) days
duration, during which time a suitable plan for removal, conversion, or re-location of the
affected facility shall be developed by the holder of the Special Use Permit, subject to the
approval of the City, and an agreement to such plan shall be executed by the holder of the
Special Use Permit or Administrative Authorization and the City. If such a plan is not
developed, approved and executed within the ninety (90) day time period, then the City
may take possession of and dispose of the affected facility in the manner provided in this
Ordinance and utilize the performance and removal bond.
Section 7-200 RF Emissions
(a) To assure the protection of the public health and safety, the City expressly reserves the
right to require that an applicant, a user of a facility or the owner of the facility verify
compliance with the FCC's regulations regarding RF emissions, either for individuallyowned equipment or cumulatively for all equipment at the site, as may be deemed
appropriate from time to time, and that all users of the facility cooperate with the party
responsible for such verification.

40

(b) With respect to support structures other than towers, if any section or portion of the
structure or the entire site or within 100’ of the boundaries of the site, is not in
compliance with the FCC’s regulations regarding RF radiation, that section or portion
must be barricaded with a suitable barrier to discourage approaching into the area in
excess of the FCC’s regulations, and be marked off with brightly colored plastic chain or
striped warning tape as appropriate, as well as placing RF Radiation warning signs as
needed and appropriate to warn individuals of the potential danger.
Section 7-201 Relief
(a) Any applicant desiring relief, waiver or exemption from any aspect or requirement of this
Ordinance shall address and identify such at the pre-application meeting. The relief or
exemption must be contained in the submitted application for either a Special Use Permit
or Administrative Authorization, or in the case of an existing or previously granted
Special Use Permit or Administrative Authorization, a request for modification of the
facility and/or equipment. Such relief may be temporary or permanent, partial or
complete.
(b) If relief waiver or exemption for any item or issue is not requested at the pre-application
meeting and is requested after the submittal of the application, the City reserves the right
to require a formal Amendment of the Application, including the payment of all fees and
charges.
(c) Any variance or relief from the following standards must be requested in writing,
including a written justification demonstrating sufficient reason for the variance or relief
to be granted.
(d) Any relief or variance granted may contain one (1) or more conditions;
(e) Any variance from the regulations contained in this ordinance shall be subject to a test of
i) technological impracticability and ii) commercial impracticability, both in relation to
the area intended to be served by the proposed Facility; and iii) any situation that would
result in non-compliance with any safety or safety-related law, rule or regulation.
(f) The burden of proving the need for the requested relief, waiver or exemption shall be
solely on the applicant.
(g) Any variance or relief from the following standards must be requested in writing,
including a written justification demonstrating sufficient reason for the variance or relief
to be granted.
(h) The applicant shall bear all costs of the City in considering the request and the relief,
waiver or exemption.
(i) No relief, waiver or exemption shall be approved unless the applicant demonstrates by
clear and convincing evidence that, if granted, the relief, waiver or exemption will have
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no significant effect on the health, safety and welfare of the City, its residents and other
service providers.
Section 7-202 Adherence to State and/or Federal Rules and Regulations
(a) To the extent that the holder of a Special Use Permit or Administrative Authorization for
a wireless telecommunications facility has not received relief, or is otherwise exempt,
from appropriate State and/or Federal agency rules or regulations, then the holder of such
a Special Use Permit shall adhere to, and comply with, all applicable rules, regulations,
standards, and provisions of any State or Federal agency, including, but not limited to, the
FAA and the FCC. Specifically included in this requirement are any rules and regulations
regarding height, lighting, security, electrical and RF emission standards.
(b) To the extent that applicable rules, regulations, standards, and provisions of any State or
Federal agency, including but not limited to, the FAA and the FCC, and specifically
including any rules and regulations regarding height, lighting, and security are changed
and/or are modified during the duration of a Special Use Permit or Administrative
Authorization for wireless telecommunications facilities, then the holder of such a
Special Use Permit or Administrative Authorization shall conform the permitted facility
to the applicable changed and/or modified rule, regulation, standard, or provision within a
maximum of twenty-four (24) months of the effective date of the applicable changed
and/or modified rule, regulation, standard, or provision, or sooner as may be required by
the issuing entity.

Section 7-203 Conflict with Other Laws
Where this Ordinance differs or conflicts with other Laws, rules and regulations, unless the
right to do so is preempted or prohibited by the City, State or Federal government, this
Ordinance shall apply.
Section 7-204 Effective Date
This Ordinance shall be effective immediately upon passage, pursuant to applicable legal and
procedural requirements.
Section 7-205 Authority
This Ordinance is enacted pursuant to applicable authority granted by the State and federal
government.

Approved as to Form
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TO:

Mayor Robert Craft and
Members of the City Council

DATE: April 1, 2019

FROM: Andy Bauer , AICP
Zoning Administrator
-----------------------------------------------------------------------------------------------------------------SUBJECT: Amend Chapter 7, Article 9 Code of Ordinances - Wireless Telecommunications
Facilities Siting Regulations
-----------------------------------------------------------------------------------------------------------------OVERVIEW: Amend Chapter 7, Article 9 Wireless Telecommunications Facilities Siting of the
Code of Ordinances in its entirety in order to add provisions for small cell facilities and update
the regulations for macro facilities (cell towers and cell tower equipment) to reflect existing
practices and procedures.

SUMMARY: A small cell installation consists of small radio equipment and antennas that can
be placed on structures such as streetlights, the sides of buildings, or poles. Mobile operators use
small cells to extend their service coverage and/or increase network capacity. Small cells provide
coverage and capacity in a similar way to cell towers, with a few important distinctions.
•
•
•
•

They are small in size may be attached to existing infrastructure in the public right of way
like utility poles or streetlights.
High-density placement is key for small cells because they are lower-power cell sites that
need to be installed every few blocks, instead of miles apart.
Small cell facilities’ communicate wirelessly over radio waves, and then send the signals
to the internet or phone system.
Small cells are connected with fiber and are able to handle massive amounts of data at
fast speeds.

In September of 2018, the Federal Communications Commission (FCC) adopted a report and
order to streamline the rollout of infrastructure for broadband services, including small cells for
4G and 5G wireless services. The Order provides guidance on fees local governments may
charge and on how they may regulate ancillary rollout issues such as small cell pole spacing,
equipment design and other aesthetic concerns. Local governments must comply with the FCC
guidelines when regulating small cell facilities. The FCC has established a deadline of April 15,
2019 for communities to adopt aesthetic regulations for small wireless facilities.
In addition to adding regulations for small cell facilities also included in the amendment are
several changes to the macro facility regulations. Macro facilities are cell towers and cellular
equipment placed on the towers and or buildings. The original Wireless Telecommunications
Siting Ordinance was adopted in 2001 and no changes have been made to the regulations since
adoption.
ANALYSIS: There are two main categories of small cell sites; sites within a public right-of-way
and sites on private property. Sites on the public right-of-way typically are small cells attached to
existing poles or small cells placed on new poles. Small cell sites on private property are existing
poles, new poles and facilities placed on buildings.
Small Cell Benefits – Small cells are less obtrusive than new cell towers and by adding new
small cell nodes a cellular provider multiplies their wireless density several times over and
provides much more consistent coverage within an area.
Small Cell Concerns – Although small cell facilities are small and typically low impact,
preserving the aesthetics of the community and proliferation of small cell poles within public
right-of-ways is the primary concern with the adoption of regulations.
PROPOSAL: Amend Chapter 7, Article 9 (Wireless Telecommunications Siting) of the Code of
Ordinances in its entirety and replace it with the proposed amended regulations. Staff has worked
with the City’s wireless telecommunications consultant, Center for Municipal Solutions and
representatives with AT&T to draft regulations that meet the FCC guidelines and protect the
City’s aesthetic concerns. Highlights of the changes are as follows:
Small Cell Regulations
1. Administrative review is required for all small cell facilities’ whether they are placed on
an existing pole, structure or on a new pole;
2. Establishes a review period and fee schedule based on the FCC guidelines;
3. The City will accept a maximum of five batched applications and no more than 3
submittals per month from one applicant;
4. Collocation on existing structures is required to all extent practicable;
5. New poles installed in the right-of-way for co-use of small cell facilities shall match
existing infrastructure;

6. Requires all utilities to be underground;
7. Small cellular equipment is not allowed to be placed on residential zoned property;
8. To prevent the proliferation of small cellular poles in public right-of-ways, new small cell
poles shall be located 300 feet from any other small cell facility;
9. Small cells shall not interfere with streets, sidewalks, utilities, traffic control equipment,
meet American with Disabilities Act regulations, be placed a minimum of 5 feet from
edge of pavement and may not impede future expansion of roadways;
10. All equipment shall be camouflaged and complement existing streets cape and blend in
with the environment in terms of color and concealment, antenna shall be vertical
extensions of poles with wiring and cabling in conduit for wood poles or inside for metal
poles;
11. Size Regulations - Antennae height shall not exceed the lesser of 10% the height of the
structure (existing or new) on which they are placed or 50 feet. The maximum size for
antennae is 3ft cubed and accessory equipment 28 feet cubed;
12. Requires the removal of any and all small cell facilities in row that are determined
necessary for any public safety emergency after notification of applicant.
Modifications to the Macro Facility Regulations
1. The definitions were updated to be compliant with FCC Regulations.
2. The General Policies and Procedures were updated to reflect the current procedures that
are being used.
3. The Application Fees have been updated for macro wireless facilities. The application
fee for modifications and co-locations were increased from $2,000.00 to $2,500.00. The
City has not increased the current rate in almost 20 years.
4. The Application requirement section has been updated to allow prospective applicants to
better understand what is required for each type of application. This should stream line
the process for applicants. There is no change in the current requirements or procedure
for the applications.
5. The locational requirements for macro facilities are updated. This will allow for more
protection of residential, historic and districts with visual sensitivity. Although, the City
cannot prohibit facilities in these areas, this allows for more protection.
6. The visibility and aesthetics is updated to include the camouflaging of equipment on
rooftops. This is something that we have been requiring since 2003 and is required per
the zoning Ordinance.
7. Security fencing has been updated to be compliant with the City’s Zoning Ordinance.
8. The escrow deposit fees for all projects have increased to $7,500.00. Currently it is
$5,000.00 for modifications and co-locations and $7,500 for new towers. This will
decrease the work load for the city accounting department for sending notices when
escrow accounts are low.
RECOMMENDATION: Staff recommends the City Council approve the amended Wireless
Telecommunications Siting regulations.

DATE: 03/27/2019
ISSUE: ALDOT Funding Agreement for Up To $1,000,000 for Construction for Various
Roadway Improvements.
RECOMMENDATION: Accept ALDOT Funding Agreement for reimbursement up to
$1,000,000 for Construction for Various Roadway Improvements.
BACKGROUND: This agreement will provide $1,000,000 in ALDOT funding for the City
managed traffic signal upgrades at CR6/Hwy 59 and along Hwy 182. ALDOT has
provided over $8 million dollars to the City through funding agreements and grants for
transportation improvements for Hwy 59 and Hwy 182 including widening, resurfacing,
sidewalks, bike lanes, traffic signals, access management and bridge improvements.
PREVIOUS COUNCIL ACTION: City has approved various transportation improvement
projects.
BUDGET IMPLICATIONS: We have budgeted this revenue in Account #43-3342700
ALDOT Adaptive Signals Funding.
RELATED ISSUES: CR6 Intersection Improvements, Hwy 182 Signal Improvements
ATTACHMENTS:
 ALDOT Funding Agreement
DEPARTMENT: Public Works General Services
STAFF CONTACT: Mark Acreman

Date: March 22, 2019
To: Mayor and Council
CC: Grant Brown
From: Brigette Reynolds; Erica Basset
Subject: Winter Entertainment contractual authorization
DATE: Winter 2020
ISSUE: In order to continue to secure and book the best performers and adequately
market and promote Winter Entertainment Series and line-up, we would like enter into
contracts as soon as possible.
BACKGROUND: The Programs and Special Events Division has been continuously
evaluating the type of entertainment offered during the winter season in an effort to stay
on top of the trends as well as accommodate and attract new residents and visitor’s
patronage. This is constantly a moving target based on the size of our facility, availability
of artists, budget and patron demographics. The 2019 season proved to be one of the
most successful to date. Not only were 93% of all available tickets sold, but we also
reached 473 new patrons that have never purchased from us before.
RECOMMENDATION: Authorize Mayor to enter into contracts for the 2020 Small Town
Big Beach Productions Winter Series performances at the Erie H. Meyer Civic Center in
an amount not to exceed $90,000
PREVIOUS COUNCIL ACTION: None
BUDGET IMPLICATIONS: Up to $90, 000 to be budgeted in the 2020 Program and Events
General Fund 01-551-65716 line.
RELATED ISSUES: None
ATTACHMENTS: Recap 2019 Winter Entertainment Series
DEPARTMENT: Recreation and Cultural Affairs
STAFF CONTACT: Brigette Reynolds

2019 Winter Series: Recap
Show
Simply Sinatra
The New York Tenors
One Night in Memphis
Four Fabulous Funnymen
Totals

Contract Fee
$20,000.00
$22,000.00
$24,500.00
$18,000.00
$84,500.00

Cost of Operations
$2,175.76
$1,000.00
$2,022.08
$1,000.00

Revenue
$33,320.00
$36,610.00
$38,220.00
$37,730.00

$6,197.84

$145,880.00

Revenue over
Expenses
$11,144.24
$13,610.00
$11,697.92
$18,730.00
$55,182.16

Overall Show Costs (Contract Fee + Operations)
General Purchase
Total Spent (General Purchases + Overall Show Costs)
Revenue (Ticket Sales)

$90,697.84
$1,896.16
$92,594.00
$145,880.00

Revenue over Expenses

$53,286.00

Patron Report
First Time Buyers
Tickets Sold
Overall Attendence

473
4168
93.70%

56 more than last year
Out of 4448
22.26% increase from 2018

Revised 3/13/2019

COUNCIL AGENDA SUMMARY
TO:

Mayor Craft & Members of the City Council

FROM:

Steve Griffin, City Administrator

SUBJECT:

Board of Education 3rd quarter appropriation

DATE:

April 1, 2019

ISSUE: The City needs to transfer to the Board of Education an allocation of $606,228 for
estimated expenses from April 1, 2019 through June 30, 2019.
BACKGROUND: The 2019 City budget includes $2 million in the Appropriations – City
School System line. Financial consultant Jean McCutchen has estimated the Gulf Shores
Board of Education expenses (attached) to be $606,228 during the Schools 3rd quarter of its
FY 2018-2019 budget (April 1, 2019 through June 30, 2019).
.
PREVIOUS COUNCIL ACTION:
 The City had allocated $519,105.75 from the City’s 2018 budget for the schools 1st
Quarter budget.
 On January 14th the Council authorized up to $1,006,500.00 in professional services
from its FY 2019 $2 million in the Appropriations – City School System line although
it is anticipated that the $1,006,500.00 will be reimbursed from the February line of
credit totaling $15,000,000 for campus safety improvements, pedestrian and vehicle
traffic flow, additional teacher and quest parking, addressing deferred maintenance
and prioritizing capital projects which include significant renovations and/or facility
expansions at the exiting school facilities.
 On January 28, 2019 the City authorized $418,754 for the schools 2nd quarter
operations
BUDGET IMPLICATIONS: With the 2nd quarter appropriation the City Council will
appropriate a total of $1,024,982 toward the City School operations in FY2019
ATTACHMENTS: Gulf Shores City School Board 2018 - 2019 3rd quarter cash flow needs
DEPARTMENT: School Board, Executive Department
STAFF CONTACT: Matt Akin, Blake Phelps

Start Up Budget for Quarterly Cash Flow Needs
3rd Quarter Cash Flow Needs
April
Revenues /Sources of Funds
No outside revenues .

May

June

Central Office Payroll Related
Salaries & Fringes
Clerical Temp Services
Other Expenditures
Legal
Financial Consultant
Utilities
Copier/Supplies
Technology/Hardware, etc.
Insurance
Custodial Supplies
Prof. Dev. For Schools
Board PD and travel costs
Operational R &M, Garbage
Phone, Mtn. Supplies, etc.
Totals for Estimated Expenditures

53,684.00
2,428.00

72,576.00
2,428.00

117,909.00
-

10,000.00
2,500.00
2,000.00
600.00

8,000.00
2,000.00
2,000.00
600.00

6,000.00

500.00

500.00

2,000.00

2,000.00

37,000.00
600.00
256,534.00
8,869.00
500.00
2,000.00
2,000.00

3,000.00
76,712.00

3,000.00
93,104.00

5,000.00
436,412.00

Net Deficit to Fund

(76,712.00)

(93,104.00)

(436,412.00)
(606,228.00)

Summary of Assumptions:
The Superintendent will continue utilizing part-time clerical services for April and May.
An Academic/Curriculum Director and Director of Operations will be added in May.
By June, the Superintendent should add a Federal Programs/Special Ed Coordinator, a Child Nutrition
position and an Accounting Assistant or Bookkeeper for Central Office.
The Superintendent will continue to purchase computer equipment, servers and install software programs.
Purchases of school level devices will also start in June.
The Board will require either first of month or first of quarter appropriations.

