
  
 

 
TO: Mayor Craft & Members of the City Council  
 
FROM: Andy Bauer, Director of Planning & Zoning    
 
 
SUBJECT: Unopened Gulf Avenue Right-of-Way Vacation  
 
DATE:  July 5, 2016 
 
ISSUE:  Vacation and conveyance of a portion of the unopened Gulf Avenue for the future 
construction of a Circle K.   
 
RECOMMENDATION:  If the City Council deems the total consideration of $374,580 and the 
donation of 530 square feet of land adequate consideration for the vacation and quitclaim 
conveyance of 29,082 square feet of the unopened Gulf Avenue right-of-way, then staff 
recommends approval.  
 
BACKGROUND:  Circle K Stores Inc. requests the vacation, in accordance with Ala. Code § 
23-4-1,  and the quitclaim conveyance by the City of 29,082 square feet of a portion of the 
unopened Gulf Avenue public right-of-way located between West 19th and West 20th Avenue. 
Circle K Stores Inc. proposes to provide a total consideration, including a  fair market value 
vacation of right-of-way fee under Ala. Code § 11-49-6,  in the  amount of $374,580.00 together 
with  a donation 530 square feet of land at the corner of West 20th Avenue and Highway 59 for 
the use of future right-of-way. The $374,580 is based on the Baldwin County Revenue 
Commissioner’s most recent appraisal of the adjacent land at $12.88 per square foot. The 
maximum vacation of right of way fee that could be required with respect to the portion of the 
vacated right of way that would inure to Circle K as an abutting property owner is capped by 
statute at that value. While not subject to the statutory cap, the same value is proposed to be 
applied in computing the compensation to be paid for the quitclaim conveyance of the portion of 
the right of way that would inure to the City based on its abutting ownership of West 1st Street. 
The donation of 530 square feet for the use of right-of-way is needed for the possible addition of 
a 3rd southbound lane to Highway 59.  Staff has confirmed no other land for additional right-of-
way is needed for this project. There are three (3) steps to this vacation process: 
 

1. After 30 days public notice and a public hearing, by resolution the City Council would 
agree to vacate the public rights in  a portion of Gulf Avenue in accordance with Ala. 
Code § 23-4-1. Upon vacation the right-of-way title passes to the two directly abutting 
property owners, Circle K and the City of Gulf Shores. (As noted above, West 1st Street 
is located directly west of Gulf Avenue and is owned by the City; therefore half of the 
vacated right-of-way passes to the City.)  

2. By separate resolution after public notice and a public hearing the City would establish a 
vacation fee in accordance with Ala. Code §11-49-6 for the half of the vacated right-of-
way which is to pass to Circle K.  

3. By another resolution the City Council would approve a separate contract providing for 
the quitclaim conveyance of the City’s portion of the vacated Gulf Avenue to Circle K, 
the conveyance by Circle K of the 530 square feet to the City, and a requirement that the 
Circle K site plan be designed to the satisfaction of the City to incorporate the drainage 

 

  



  
 

characteristics of the existing swale within Gulf Avenue so proper drainage of the area is 
continued.   

 
The site plan indicates Circle K will build a 4,920 square foot building with a 12 pump gas 
canopy. The site plan shows the required 8 foot wide sidewalk along Highway 59 and 6 foot 
wide sidewalks along West 19th Avenue, West 20th Avenue, and West 1st Street. There is an 
existing drainage swale within the unopened Gulf Avenue right-of-way. Circle K will need to 
incorporate the drainage characteristics of the swale into their site design so proper drainage of 
the area is continued.  
 
PREVIOUS COUNCIL ACTION:  Not Applicable  
 
ATTACHMENTS: Circle K Right-of-Way Vacation Request, Boundary Survey of the Right-
of-way, Aerial of the proposed Vacation, and Conceptual Site Plan  
  
 

  



   

   

                                      

 
 
 June 16th, 2016 
 
 
 
Andy Bauer, AICP 
Director of Planning and Zoning 
P.O. Box 299 
205 Clubhouse Drive Suite B 
Gulf Shores, Alabama 36542 
 
Re: Vacation of Right-of-Way, Alabama Code 11-49-6, Westerly portion of City Property located near 2021 Gulf Shores Parkway. 
 
Dear Mr. Bauer,  
This letter is being generated to satisfy the requirement dictated in Alabama Code 11-49-6 for Vacation of Right-of-Way Fee.  
Circle K Stores, Inc. petitions the City of Gulf Shores to vacate 29,082 Square Feet of the Gulf Avenue right-of-way for a 
proposed fee of $12.88/per foot or $374,580.00 (Three Hundred Seventy Four Thousand Five Hundred Eighty) Dollars.  This 
fee is based upon the most recent appraisal of the adjacent properties as determined by the Baldwin County Revenue 
Commission.  
We would like to thank you for the opportunity and hope to hear from you soon.  If you have any questions or concerns, 
please feel free to contact me directly. 
 
Respectfully, 
 
Chris Moates 
Real Estate Development Manager 
Circle K Stores, Inc. | Gulf Coast Business Unit 
205.999.1955 m 
Cmoates@circlek.com 
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PARCELS:

EXISTING PARCELS:

PARCEL #1: 26,956.751 SF / 43,560 SF = .619 ACRES

PARCEL #2: 15,238.304 SF / 43,560 SF = .350 ACRES

NEW PARCEL:

PARCEL #3: ±29,082 SF / 43,560 SF = .668 ACRES

TOTAL = ±1.637 ACRES

PARKING:

1/200 SF / 4,920/200 = 25 SPACES REQUIRED (9'X18').

26 TOTAL SPACES PROVIDED INCLUDING 1 HC SPACE.
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