
MEMORANDUM OF AGREEMENT  (MOA)

B E T W E E N 

BALDWIN COUNTY COMMISSION 

AND

THE CITY OF GULF SHORES

S UB JE CT : Establishment of Em er genc y M ana ge m ent S upport Facil it y (E MS F).

The part y fu rnishing the  facility, the City of Gulf Shores, a  municipality                , and the 

Baldwin C ount y C ommission, b y and throu gh the  Baldwin C ount y Em er ge nc y M ana gem ent 

Agenc y, he reb y e nter int o this Agre ement on the l ast date of ex ecution b y t he parties as s et forth 

below.

Wh ereas, C ode of Al aba ma § 31-9-9, et seq.,  allows the Baldwin C ount y C ommission, b y and 

through the  Baldwin C ou nt y Emer genc y Man a ge ment Agenc y ( BC EMA),  to enter into 

agreem ents with other pu blic and private a gencies  for re ciproc al emer genc y mana gement aid  and 

assistance; and

Wh ereas, in an eme r gen c y event impactin g or h a ving the potential to impact B aldwin C ount y, 

Alabama, loc al and re gio nal infrastructur e and  emer genc y response o r ganiz ations will be 

committed to providing the nec essar y r esourc es a nd supporting strate gi es to effe ctivel y respond 

to a potential evolving ev ent or to support the resp onse to an actual  event; a nd

W h ere as,  the  e x isting   lo ca l  a nd  r e g ion a l  cr iti ca l  i n fra st r u c tu r e   m a y   a lso  b e   c omp r omis e d due   to 

l ac k of  a d e qu a te   st a ff ,  e q u i pm e nt,  fac iliti e s,  a nd oth e r  re so u rce s d u e   to the   i mp ac ts  a nd d e m a nds 

of the event; and

Wh ereas, resou rces  fro m other counties and mu nicipalities, the S tate of Alabama, the f ede ral 

gove rnment, and the p rivate sector m a y need to b e  quickl y mobiliz ed to augment local and 

re gional eme r genc y resp onse resour ces and suppo rt the eff ective man a gem ent of the event; and

Wh ereas, prep arin g fo r the logistical dem ands of  an event ne cessitates the  designation of 

Emer genc y M ana gem ent S upport Facilities throughout Baldwin C ount y, Al abama, to ef fe ctivel y 

support prepar ation for a nd response to an  event a nd to provide for public  health and saf et y 

during an  event; and

Wh ereas, anticipated lo gistical demands include the use of pa rkin g lots and large meetin g 

rooms, as well as support  facilities, including, but  not limited to, the designation and operation 

of: P oints of Dispensing for the dispensin g of S tra tegic  National S tockpile assets; stagin g a reas 

for the re ceipt and dispat ch of fire fi ghting appar atus, law enfor cement, and  other emer genc y 

response vehi cles and r es ources; points-of-distribu tion for basic commodities to survivors;



emer gen c y command an d communications posts; and emer genc y shelte rs o f last resort providin g 

temporar y r elief f rom the  elements for survivors  a nd emer gen c y respons e p ersonnel.

Now , th eref ore, the pa rties a gre e as follows:

A. D ES I G NA T ION.   The City of Gulf Shores  Sportsplex   ( h e r eaf t e r   “ f ac ili t y ”  )   is 

h e r e b y   d e si g n a t e d   a s  an  Em e r g e n c y   M a n a g e m e nt  S uppo r t  Fac ili t y   ( EM SF ) . The  f a c ili t y   

and p roper t y bein g more particularl y des cribed  as set forth in Attachment 1 .

B . NOT IFICAT ION. T he part y furnishin g the f a cilit y will provide the BC EMA with the names 

and 24-hour-p er-d a y/7-d a ys -per -we ek conta ct information for no fe wer th an three individuals 

(herein r ef err ed to as the  “ke y-holde rs”) who h ave  acc ess to t he facilit y and  are autho riz ed to 

open the fa cilit y and mak e i t available for us e as  a n EMS F. This information is listed on 

Attachment 1 to this Agr eement. The EMS F sh all be consider ed activate d u pon receipt b y a k e y- 

holder of verb al notificat ion of activation from the  Director of th e BC EMA  or his design ee.

C. ACT IVAT ION. The  Director of th e BC EMA  or his design ee shall a ct ivate the EMS F at the 

request of law  enfo rceme nt, fire, public health, or  other gov ernment of ficial s or 

nongove rnmental eme r ge nc y p repa redn ess or ganiz ations, upon determination that activation of 

the EMS F would be ben e ficial to ongoin g em er ge nc y m ana gem ent activities or is pursuant to an 

agreem ent that provides f or activation of the EMS F.

D. S E L E CT ION. The utilit y of th e EMS F to supp ort the requirem ents of a  specific ev ent will be 

a function of the  circums tances, ne eds, and r equir ements presented b y th at event, as well as th e 

status of an y other desi gn ated EMS F f acilities should a potential need a rise .  C onsequentl y, 

several f acilities ma y be  considered  and alert ed be fore final s election of a p articular EMS F is 

made for  a specifi c event .  Facilities under  consideration will be notified as  soon as possible in 

re gard to their pot ential use and availabilit y as an  EMS F.  S pecial consider ation will be taken 

concernin g anticipated us ers of an y activated EMS F and the  acc essibilit y of  that facilit y to 

handicapped p ersons and  persons of spe cial needs  as defined b y applicable l aw.  Use of th e 

facilit y as an EMS F in a  specific ev ent will be mutuall y a gr eed upon b y bot h parties to this 

Agreement.  Th e part y fu rnishing the f aci lit y a gre es to disclose to the BC E MA via the ke y- 

holders listed in Attachment 1 an y res ervations or  concerns  re ga rdin g antici pated use as  an

EMS F upon rec eiving no tification of activation or  possible activation.

E . INT E RRUPT ION OF B US INE S S . Normal business operations at the  facilit y ma y h ave to 

be modified or suspende d entirel y d ependin g on t he use and ch ar acteristics  of the fa cilit y as w ell 

as the scope  and associat ed demands of the  event  in order to ac commodate  the establishment and 

operation of the EMS F.   The BC EMA will attemp t to minimiz e the impact on normal business 

activities at the facilit y w hile operations associat e d with the EMS F are in p rogress.  The p art y 

furnishing the  facilit y a gr ees to modif y o r suspend  normal business operati ons in support of 

EMS F operations in the e vent of an eme r gen c y req uiring EMS F  activation.



F. E MS F O PE RAT ION .  In the  event the EMS F i s acti vated for us e as a p oint -of-dispensing 

(P OD) for medi cations, v accines, o r other importa nt medical supplies, the EMS F will be 

mana ged jointl y b y the  B C EMA and the Alabama  Department of P ublic H e alth (ADP H).   In the 

event the EMS F is activa ted for uses othe r than as  a medical P OD, t he EMS F will be mana ged 

b y the  BC EMA or its des igne e.  S taff support will  be a combination of loc al, re gional, state, 

feder al, and privat e secto r personnel. Th e part y fu rnishing the f acilit y will  suppl y a site 

coordinator who will atte nd a training p ro gram sh ould such a pro gr am be d eemed ne cessa r y b y 

ADP H and/or the  BC EMA.

G. US E  OF RE S OURC E S . The part y furnishing the facilit y a gre es to auth oriz e the use of 

facilit y sta ff, equipment,  and other asso ciated r esources onl y to the ex tent it is appropriate, sa fe, 

legal, and fe asible to do so and onl y in the  event s uch use has be en r equest ed b y th e BC EMA o r 

its designee.  This ma y in clude and is not limited to resourc es such as  electr icit y, air 

conditioning, wate r, park ing lots, office sp ac e, interior spac e, cov ered outd oor spaces,  furniture, 

telecommunications equi pment/services, compute rs, internet servic es, print ers, and cop yin g 

equipment.  Fa cilit y staff , resourc es and asso ciate d resourc es will onl y be  used with facilit y 

mana gement authoriz atio n and oversi ght and will  receiv e an y app ropriate  a nd necessa r y

orientation and trainin g f or tasks perfo rmed.  The  part y furnishin g the fa cilit y ma y den y ac cess to 

specific spa ce within the  facilit y o r on fa cilit y gro unds or use of an y facility r esourc es or s ystems 

b y outside a gencies/or ga niz ations if facilit y m ana gem ent feels that such  ac cess or use ma y in  an y 

wa y compromise the op e rational integrit y, s afet y and/or securit y of th e fa c ilit y and associat ed 

resourc es and s ystems or  for an y other  re ason.

H. COS T S . There shall be no cost for use o f t he f acilit y lastin g 24 hours or  less and no 

reimbursement shall be s ought b y the pa rt y furnis hing the f acilit y.

For use  ex tending be yon d 24 hours, the part y fu rn ishing the fa cilit y shall d ocument an y and  all 

reasonabl e and eli gible c osts associated with the o peration of the EMS F in c urred b y the p art y 

furnishing the  facilit y.

R easonable and  eligible  costs include: compensat ion for an y modifications  or dama ges to the 

facilit y stru cture dir ectl y resultant from BC EMA ’s  use of the fa cilit y; comp ensation or 

replac ement of supplies a nd equipment consumed  b y BC EMA’s use of th e  facilit y; and,  facilit y 

use or rental  fees dir ectl y related to and p roportionate with BC EMA’s us e o f the fa cilit y.

The part y fu rnishing the  facilit y is solel y r esponsible for documentin g all e x penses, costs, or 

other eligible items fo r w hich it will seek reimburs ement.

An y compensation or r eimbursement for f acilit y u se or rental on  a fe e basis  shal l be calculat ed at 

or below the f acilit y’s  established rate  as offe red t o the gener al public.

Loss of  facilit y us e to support disaster oper ations or training initiatives is not an eligible  cost and 

shall not be paid or reim bursed to the part y fu rnishing the f acilit y o r to an y person or entit y who



or which loses use of th e  facilit y.  Th e part y furnis hing the f acilit y is solel y liable for an y claims 

arising f rom third parties  related to loss of use of t he facilit y.

The part y fu rnishing the  facilit y sh all submit an invoice for  consideration a nd reimbursement 

through est ablished chan nels.

The BC EMA Dir ector m a y dir ect the p art y furnis hing the f acilit y to invoic e a third part y who 

will assume responsibility fo r fa cilit y costs; in tha t case, within 72 hours of  activation of this 

agreem ent, the BC EMA  Director or his d esign ee s hall instruct the part y pro viding the fa cilit y as 

to the identit y and add res s of the part y to whom/w hich invoices should be submitted.

I. S E CURIT Y. The BC EMA ma y coordinate s ec uri t y with local, state,  an d feder al law 

enforc ement offi cials, in addition to private securi t y firms, fo r the duration  of EMS F activation, 

if a need  for enh anced s e curit y postur e is determi ned to ex ist b y the Di rect or of the  BC EMA or 

his designe e.

J. T RAINING.  Th e BC EMA ma y coordinate th e  occasional use o f all or a  portion of the 

EMS F, when f easible an d convenient to do so, to test and ex ercise the use  of the EMS F, in a 

manner that is mutuall y a gr eed upon b y the p arties .

K. DUR AT ION OF A GRE E ME NT . This Agre e ment will continue until revoked b y a ninet y 

da ys ’ notice in writin g b y eithe r part y to the othe r  part y,  with or without ca use or re ason.

L . RE VIE W. A review  of this Agr eement will be  conducted followin g an y EMS F activation or 

within a two- ye ar p eriod  after the  eff ect ive dat e of  this Agre ement and  ever y two  ye ars 

therea fter.  An y mutuall y agreed -upon adjustment s to this Agre ement will be made in a timel y 

manner.  An y chan ges  at the facilit y th at ma y impact the ex ecution of this Agreement will be 

conve yed to the prima r y contacts of this A gre eme nt, as identified below, or  their design ees, as 

soon as possible for revi e w and a det ermination if  modification of this Agr e ement is required.

M. AME ND ME NT  OF AGRE E ME NT . This A gr eement ma y b e am end ed at an y time b y 

signatur e approv al of the  parties her eto, or parties ’  respective d esign ees.

N. T E RMINAT ION OF A GRE E ME NT .   Either part y ma y unilater all y withdra w at an y time 

from the A gre ement, ex c ept as stipulated above, b y transmitting a sign ed st atement to that eff ect 

to the other part y.  This  Agreement sh all be consi dered te rminated ninet y ( 90) da ys from the d ate 

the non-withdrawin g pa rty a ctuall y re ceives the no tice of withdraw al from t he withdrawin g

part y.

O. L E GAL  AND RE GUL AT ORY COM PL IANCE . To the ex tent that either part y to this 

Agreement is subject to l egal or r e gulator y constr aints which would prohibit the part y’s 

participation in a specifi c  transaction as anticip ate d b y this A gre ement, it w ill be the 

responsibilit y o f the proh ibited part y to de cline pa rticipation or withdraw f r om such transaction.



P. INDE MNI FICAT IO N. Each pa rt y to this Agr eement a gr ees to de fend,  indemnif y, and s ave 

harmless the other p art y( s) and their suc cessors, a ssigns, heirs, pe rsonal re presentatives, and th eir 

respective o ffic ers, empl o ye es, serv ants, and a gen ts from (1) an y and all cl aim s or demands 

whatsoever, in cluding th e costs, ex penses and r ea sonable attorne ys’  fees in curred on  ac count 

thereof, that ma y b e mad e b y an yone  and/or an y e ntit y for dam a ges for bod il y injur y, d eath, or 

dama ge to prope rt y;  and  (2) all court costs and  re a sonable attorne y's f ees an d ex penses incurred 

b y the indemnified p art y in defendin g an y cl aim or demand b y an yon e and/ or an y entit y for an y 

other dama ges; to the  ex tent an y such claim or d e mand in clauses (1) o r (2 ) above is prox imatel y 

caused b y the n e gligent or wron gful a cts, omissions, or willful misconduct of the indemnif yin g 

part y o r its subcontracto r s, or the offic ers, emplo yees, serv ants, or a gents of an y of them (othe r 

than the offic ers, emplo yees, serv ants, a gents or s ubcontractors o f the part y se eking 

indemnification); and (3)  an y and all claims or d e mands whatsoeve r, including the costs,

ex penses and reason able  at torne ys’ f ees incur red o n account ther eof, b y the  indemnif yin g pa rt y's 

officers,  emplo ye es, se rv ants, and/or a gents unde r  worker 's  compensation o r similar acts.  For  all 

purposes, ea ch part y's of f icers, emplo ye es, servant s, and/or a gents shall be  deemed to be 

emplo ye es of that pa rt y.

Q. L IMIT AT ION OF L IAB IL IT Y. C ode of Ala bama § 31-9-16  address e s immunit y from 

liabilit y in the c ase of s er vices rend ered volunta rily and  without compensat ion in support of 

emer gen c y oper ations.   In no event shall either p a rt y to this A gre ement be  liable to the other for 

incidental, indirect, speci al, or consequ ential dama ges o f an y kind, includin g lost profits or other 

economic loss (even i f such part y has b een advise d of the possibilit y o f suc h dama ges), o r 

(subject to para graph H  a bove) for  an y claim a gainst another part y he reto b y an y oth er pe rson

and/or entit y,  resulting fr om the services provid ed  under this Agre ement.

R. AS S IGNME NT . Neit her part y shall assi gn, su bcontract, or oth erwise tr ansfer his, he r, or its 

rights or obli gations und er this Agreem ent (other  than to its affiliates) ex ce pt with the prior 

written consent of the oth er part y,  and said consent  will not be unreasonabl y withheld.  An y 

attempted assignm ent not assented to in the manne r as pres cribed he rein sha ll be void.

S . FORCE  MAJE URE .  No part y her eto shall be  liable for an y f ailure to p erform unde r this 

Agreement, o r for  an y de la y in pe rforman ce h ereu nder, for  an y caus e be yo nd his, her, or its 

reasonabl e control includ ing, but not limited to, acts of God, wars, riots or i nsurrections, 

applicable laws,  re gulati ons, orders or othe r requi rements of an y court or  governmental a genc y 

having jurisdiction, strik es or labor slowdowns, fi res, floods, dela ys in tran sportation, or failures 

b y eithe r part y's supplier s or other third parties.

T . PUB L IC IN FORMA T ION. An y news  rele ase , public announcement, o r advertisement to be 

releas ed in conne ction with this Agre ement and th e subject matter h erein sh all have written 

concurr enc e from e ach p art y p rior to rel ease.  Th e  designation of  a fa cilit y as an EMS F is not to 

be advertised publicl y on  an y si gn a ge or publicl y distributed promotional materials.   It is 

ex pected that facilit y per sonnel will be made aw ar e of EMS F desi gnation t o the ex t ent



determined app ropriate b y f acilit y man a gement in  order to ensur e ef fe ctive  and t imel y ex ecution 

of this Agr eement.  An y releas e of public informa tion regardin g a ctivation of the EMS F will be 

conducted usin g the J oint In formation S ystem in c onsultation with the Director of the  BC EMA.

U. PRIMAR Y CONT A CT S . The parties intend that the business under thi s Agr eement sh all be 

carri ed out in the most ef ficient manner possible.  To that end, the parties in tend to designat e 

individuals who will serve as primar y contacts bet ween the p arties. The p ar ties intend that 

routine communications, between the p arties pe rta ining to this Agr eement,  be made throu gh the 

primar y conta cts or their  designe es. The d esign ate d primar y conta cts for e a ch part y a re set fo rth 

in Attachment 1.

V. CA PACIT Y T O E NT E R AGRE E ME NT .  The persons ex ecutin g this Agreement on b ehalf 

of their resp ective entitie s hereb y r epres ent and w arrant that the y h ave the  right, pow er, le gal 

capa cit y,  and approp riate  authorit y to ex ecute this  Agreement on b ehalf of t he entit y fo r which 

the y si gn.

Facilit y information:   City of Gulf Shores Sportsplex
  19025 Oak Road West (County Road 6)
  Gulf Shores, Alabama 36542

For:     City of Gulf Shores (Party Furnishing the  Facility)

B y:

Carolyn M. Doughty, Mayor Pro Tempore Date ___________

For: BA LDW IN C OU NTY C OMM IS S ION, b y and th rough
BA LDW IN C OU NTY E MER GENC Y MANAG EMENT AGENC Y

B y:

C HAR LES  F. GR U BER 

C HA IR MA N Date

Attest:

R ONA LD J . C INK 
C ount y Administrator



S TATE OF  ALABAMA         

C OUNTY O F  BALDWIN            

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that 
Carolyn M. Doughty, whose name as Mayor Pro Tempore of the City of Gulf Shores, 
Alabama, a municipality, is signed to the foregoing instrument and who is known to me, 
acknowledged before me on this day that, being informed of the contents of this Agreement, 
she, as such officer and with full authority, executed the swame voluntarily for and as the act 
of said municipality.

Given under m y hand  an d official seal, this the          day of                         , 2016.

Notar y P ublic,   Baldwin
M y C ommission Ex pires:

C ount y,     Alabama

S TATE OF A LA BAM A

C OUNTY O F BA LDW IN

I, the und ersi gned,  a Not ar y P ublic in and for said  C ount y, in said S tate, he reb y ce rtif y 
that C harles F. G ruber,  w hose name as C hairm an  of the B aldwin C ount y C ommission, and 
R onald J . Cink, whose name as C ount y Administr ator of the  Baldwin C oun t y C ommission, are 
signed to the fo re goin g i nstrument and who ar e k nown to me, acknowled ged befor e me on this 
da y th at, bein g informed  of the contents of this A greement, the y,  as such of ficers and  with full 
authorit y, ex ecuted th e sa me voluntaril y fo r and as  the act of said  Baldwin  C ount y C ommission.

Given under m y hand  an d official seal, this the          day of                         , 2016.

Notar y P ublic, Baldwin  C ount y, Alabama
M y C ommission Ex pires:                           



AT T ACHME NT  1

Facility  Primary Contact

Brandan Franklin, Chief Building Official/EMA
City of Gulf Shores
(251) 269-7363

Facility Alternate Contact 1
Grant Brown, Recreation and Cultural Affairs Director
City of Gulf Shores
(251) 747-2296

Facility Alternate Contact 2

E MA Pri mary  Con tact

BA LDW IN C OU NTY E MA

23100 MC AU LIF F E DR IV E 

R OBER TS DA LE, A L 3 6567

P HONE (251) 972-6807  – FAX (251 ) 580-1616

Le gal Des cription and/or  Loc ation of the P rope rt y or Fa cilit y:

City of Gulf Shores Sportsplex
19025 Oak Road West (County Road 6)
Gulf Shores AL 36542

Lot 3, Omega Acres Subdivision containing a total of 98 acres.


